e ZRING PLAN

For Sale of Condominium Units
Known As

TOBEY WOODS CONDOMINIUM

Premises : #99 Tobey Road (Southwest Side)
Pittsfoxrd, New York 14534
Monroe County

Amount Of Offering: $2,716,200

Number of Units s Thirty=-two (32)

Sponsor and Ryan Homes, Inc.

Selling Agent 3 26 State Street

Pittsford, New York 14534

IF THIS PLAN IS NOT CONSUMMATED FOR ANY REASON, YOU MAY LOSE
ALL OR PART OF YOUR INVESTMENT.

THE APPROXIMATE DATE OF THE FIRST OFFERING TO THE PUBLIC
IS JurLy 29, 1974.

THE OFFERING PLAN MAY NOT BE USED AFTER FEBRUARY 28, 1975.

DURING THE INITIAL EFFECTIVE PERIOD OF THIS OFFERING PLAN,
THE PRICES FOR THESE CONDOMINIUM INTERESTS MAY NOT BE
INCREASED EXCEPT BY A DULY FILED AMENDMENY. PURCHASERS

MAY PAY DIFFERENT PRICES FOR SIMILAR INTERESTS. THE EFFECT
OF THIS 1Is SET FORTH ON PAGE 11.

THE ATTORNEY GENERAL OF THE STATE OF NEW YORK
DOES NOT PASS ON THE MERITS OF THIS OFFERING



RS

The
follows:

1.
recoxrded
1974, in

2.

has been

FIRST AMENDMENT TO OFFERING PLAN
DATED JOULY 29, 1974, OF
RYAN HOMES, INC. FOR
TOBEY WOODS CONDOMINIUM

Offering Plan dated July 29, 1974, is amended as

The Declaration, Bylaws and othev required date were
in the Monroe County Clerk's Office on November 1,
Liber 4749 of Deeds, at Page 84.

As of the date of this Amendment, title to two units

conveyed; four units are under contract for conveyance,

and twenty-six units are unsold and are not under contract to

sell.
3.

For Units 17 through 32, the heating and air condi-

tioning specifications as set forth on page C-12 of the Offering

Plan are

amended to read as follows:

Heating contractor will mark out job in accordance
with Heating Plan. Heating outlet locations as
shown on plan are approximate. Locations of thermo-
stat, heat pump indoor and outdoor sections are

up to the judgment of the heating contractor.

Return air intakes may be placed on upper portion
of inside walls for maximum efficiency.

Equipment shall be General Blectric Weatherton
Beat Pump Series (or equal) sized as pexr Rochester
Gas and Electric specifications. Suffice to say
that heat pump (heating/cooling) system is
designed to provide 75°F indoor temperature
regaxrdless of season.

Thermostat shall be General Electric or equal.
Power Humidifier shall be Aprilairc or equal.

Vent opening is to be provided for dryer in
laundry area. Installation of ownexr's washoer
and dryer is not included.



Pittsford School $47.50 per $1,000
State, Town and County ) 14 .22 "
- Pittsford Fire .07 ¢ "

S. Pittsford Water #1 .95 v . m
Jefferson Helghts Sewer 40.00 " unit
Pure Waters 31.00 ™ "

4. The price for the individual units as set forth at
pages C~1 and C-2 of the Offering Plan, as amended by the First
Amendment to the foering Plan, are further increased as shown in
Schedule A attached hereto.

5. There are no other material changes in fact affecting

the Offering Plan or the Amendments thereto.

Dated: - August 13, 1976

RYAN HOMES, INC.

AM

Jdohn H. Hyan,
gres;dent

\
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TOBEY WOODS CONDOMINIUM

PLAN OF CONDOMINIUM OWNERSHIP

I. INTRODUCTION

A. Ryan Homes, Inc. (the “Sponsor"), a New York
corporation, with this Offering Plan is offering for sale the
thirty-two (32) residential one story townhouses (the "Units")
being constructed in eight buildings on property as part of a
condominium to be known as Tobey Woods Condominium. This
Offering Plan and the accompanying documentation should be care-
fully studied by prospective purchasers and their attorneys prior
to the purchase of a Unit.

B. If this Offering Plan is declared effective, the
Sponsor will submit to Article 9-B of the Real Property Law of
the State of New York (Condominium Act) the thirty-two residential
units being constructed in eight buildings on the property known
as Tobey WOodé Condominium. The land and all improvements
erected thereon are hereinafter referred to as the “Condominium. "

C. The present owner of the property is Ryan Homes,
Inc. There are no encumbrances on the property, except for public

utility easements.

II. FEATURES OF CONDOMINIUM OWNERSHIP

As in the ownership of a private one-family home, the
purchaser of a Unit (the “Unit Owner") owns his Unit in fee simple
absolute. All Unit Owners will own in common all exterior walls,
walls separating the Units and the courtyards from one another,
roofs, land and improvements located outside of the Units and the
land under the Units (sometimes referred to as common elements) .

Title to all units also gives the Unit Owner irrevocably



exclusive use of the driveway immediately in front of each garage
and any patio, porch, terrace, or atrium to which there is direct
access from the interior of his unit. See Irrevocably Restricted
Areas, Schedule N, Article II.

The Units can be purchased for all cash. If the Unit
Owner desires to finance the purchase of the Unit by obtaining
a mortgage loan, such mortgage loan must be obtained only from a
bank, life insurance company or federal or state savings and
loan association. The Unit Owner is free to negotiate his own
financing with one of the foregoing institutions of his choice,
inasmuch as Sponsor has not applied for a commitment for permanent
mortgages on the individual Units. Should a purchaser have a
doubt as to his ability to obtain a conventional bank mortgage,
his purchase offer should contain such a contingency. (See page
18) The Unit Owner may mortgage his Unit at any time after he
acquires the Unit in whatever amount and under whatever terms he
can obtain, provided that the mortgage loan can only be taken
from a bank, life insurance company, federal or state savings and
loan association. Any Unit Owner may, however, upon the resale of
his Unit, grant a purchase money mortgage to a purchaser of his
Unit. ©No Unit is subject to the lien of a mortgage on any other
Unit.

Fach Unit will be taxed separately for real estate tax
purposes and, therefore, no Unit Owner is liable for the payment
of real estate taxes on any other Unit. In the opinion of counsel,
a Unit Owner is presently entitled to deductions for income tax
purposes for his payments for real estate taxes and interest
on the mortgage of his Unit. Each Unit Owner can sell his Unit
to whomever he desires subject to first refusal by the Board of
Managers as set forth in the Declaration. A Unit Owner is regquired
to pay his proportionate share of the maintenance and operation

of the common elements as assessed by the Board of Managers.



Fire and liability insurance covering the common elements are
included with other items as part of common charges, but fire

and liability insurance for the purchaser's personal effects and
the interior of the Unit should be carried by the individual pur-
chaser. Common charges are levied in proportion to the interest
in the "common elements" appurtenant to each Unit. For possible
increases in common charges upon default in payment by a Unit
Owner see Lien for the Payment of Common Charges, page 28,

Construction of the Units commenced in pecember, 1973, and

closings to the Units are expected to commence 1n August, 1974.

ITI. DESCRIPTION OF PROPERTY AND IMPROVEMENTS

A Location, Acreage and Zoning

The property is situated in the Town of Pittsford,
Monroe County, New York, fronting on the southwesterly side of
Tobey Road. The Condominium will consist of approximately ten
(10) acres of land, with improvements thereon as described herein.
Located approximately one-half mile cast of Clover
Street, the property is within fifteen (15) minutes commuting
time to Rochester by private transportation. There is no bus
service within walking distance from the Condominium. The area
in which the Condominium is located consists primarily of single
family residences and undeveloped land, some of which is used
for farming. The area was zoned "A" residential (Single Family
Detached Housing) until June 12, 1973, when the zoning was
changed to that of Planned Unit Development by the Pittsford
Town Board. The resolution of the Town Board specifically per-
mits the construction of Town hHouses On this parcel.

B. Topographical Features

The Condominium property and surrounding area
is fairly level with slight undulation and a creek along the

western boundary, but no hills, valleys or other unusual



topographical features.

C. Improvements-General Description

The Condominium will consist of eight multi-family
one-story buildings with basements. Each such building will con-
tain four individual dwelling units with basement, two car
attached garage and an enclosed yard area in the manner set
forth in the Plot Plan attached hereto, which Plan was drawn by
Sear-Brown Associates, P. C., Licensed Civil Engineers. The
buildings will be of frame construction with concrete block
common walls separating the Units in each building from one
another. A more detailed description of the Unit and the common
elements is contained in the Declaration attached hereto as
Schedule N.

A three dimensional view of a typical Unit is
attached hereto as Schedule G.

1. For a more detailed legal description of
the Units, reference should be had to the Declaration attached
hereto. (Article 1V, $A and YB)

2. For a more detailed legal description
of the common elements, reference should be had to the Declara-
tion attached hereto. (Article I, 4B)

3. The Units, the Buildings containing
them, and all other improvements will comply with all applicable
rules, regulations and laws and other requirements of all govern-
mental authorities having jurisdiction thereof, including those
governing zoning and construction, and the Sponsor and all other
persons engaged by the Sponsor in connection with this Plan have
complied and will comply with all applicable laws, rules,
regulations and other governmental reguirements pertaining
thereto. Before the closing of title to a Unit, a temporary OI
permanent Certificate of Occupancy will be issued for such Unit.

At the time of closing of title to the first Unit, the construction



of all Units will not have been started. It is the intention

of Sponsor to file the Declaration of Condominium and declare

the Condominium effective after four Units have been sold. At
this time, all four Units in the first building will have been
substantially completed and ready for occupancy, with the possible
exception of interior decorating which may be left to the dis-
cretion of the particular purchaser. At this same time, a second
puilding will have reached the "shell" stage of construction,
with complete pasement, foundation, roof and exterior walls
completed. These Units will be completed to the specifications
of a particular purchasexr, as purchase offers are exccuted. AS
a particular Unit is sold in the first puilding, it 18 Sponsor's
intention to complete the corresponding Unit in the second
puilding. As the Units in the various completed buildings are
sold, Sponsor will commence the construction of additional
puildings. It is Sponsor's intention to always have at least
four Units in a substantially completed condition with only
interior modifications and decorating to be completed. Sponsor
does not intend to commence construction of a particular build-
ing or buildings so long as there are four or more Units which
have been substantially completed but title to which has not been
transferred. A similar staging of construction was utilized by
Sponsor in the development of 3000 East Avenue Condominjum

which consists of three buildings, each containing three condo-
minium units at 3000 East Avenue in the Town of Brighton, Monroe
County, New York. Exterior painting and landscaping--ir the
area of each building--will be completed before the time of
closing title to the last Unit in that puilding or within one

(1) year of the completion of the exterior (but not interior)
construction of said building, whichever is sooner, but in no
event later than one(l) year from the completion of construction.

A two car garage will be available for each Unit Owner at no



extra cost and will be part of the Unit. There 1is an open area
of 4320 square feet containing approximately twenty-four outdoor
parking spaces in the swimming pool area in addition to the
garages. The surface of the parking area is blacktop.

A summary of the materials to be used and other
construction data for a typical Unit is annexed hereto as
Schedule C.

4, Recreational Facilities

The Condominium will contailn an in—-ground
gunite swimming pool approximately six hundred (600) square feet
in size with a surrounding patio area of approximately two
thousand eight hundred (2800) square feet. There will be male
and female dressing cabanas with toilet in a pool administration
building and an outside shower facility.

5. Easements

All pipes, sewers, water mains, wires,
conduits and public utility lines located within each Unit
shall be owned by such Unit Owner. Any portion of such pipes,
sewers, water mains, wires, conduits and public utility lines
tocated in the common elements will be owned in common by the
Unit Owners. Every Unit Owner shall have an easement in common
with the owners of the other Units to maintain and use all pipes,
sewers, water mains, wires, conduits and public utility lines
located in other Units and servicing such Unit Owner's Unit.
Each Unit shall be subject to an easement in favor of the Unit
Oowners of other Units to maintain and use the pipes, sewers,
water mains, wires, conduits and public utility lines servicing
such other Units, and located in such Unit. The Board of
Managers shall have a right of access to each Unit for mainte-
nance, repair or improvements to any pipes, sewers, water mains,
wires, conduits and public utility lines located in any Unit

and servicing any other Unit. The cost of such repairs shall



be a common expense. The Board of Managers shall have a

right of access to all common elements for maintenance, repair
or improvement whether such common elements are restricted or
not.

6. Allocation of Percentages of Common

Interest
Each Unit Owner shall have an undivided
interest in the common elements which shall serve as the basis
of the apportionment of the common charges as follows:

Unit Interest Unit Interest Unit Interest

#1 3.12% #12 3.27% #23 2.72%
§2 3.39% #13 3.12% #24 3.27%
#3 2.72% #14 3.39% #25 3.12%
#4 3.27% #15 2.72% #26 3.39%
#5 3.12% #16 3.27% #27 2.72%
#6 3.39% #17 3.12% #28 3.27%
#7 2.72% #18 3.39% #29 3.12%
#8 3.27% #19 2.72% #30 3.39%
#9 3.12% #20 3.27% #31 2.72%
#10 3.39% #21 3.12% #32 3.27%
#11 2.72% #22 3.39%

The percentage of interest of each Unit in the common elements
has been determined on the approximate proportion that the floor
area of the Unit at the date of the Declaration bears to the

then aggregate floor area of all the Units.

Iv. SURROUNDING AREA AND FACILITIES
A, Zoning

The Condominium is located in an area that was
soned "A' residential (Single Family Detached Housing) until
June 12, 1973, when the zoning was changed to that of Planned

Unit Development by the pittsford Town Board. The resolution

Qe



of the Town Board specifically permits the construction of
Town Houses on this parcel. The neighborhood surrounding the
Condominium property consists predominantly of single family
dwellings and undeveloped farm land.

The zoning of the remaining property owned by
Sponsor in the vicinity of the intersection of Tobey Road, Clover
Street and Jefferson Road within the Planned Unit Development
pernmits the construction of office and professional buildings,
a small convenience service center with restaurant and shops,
low rise apartment and senior citizen housing, all in addition
to attached and detached single family housing. Sponsor has the
intention to build, but does not represeht that it will build,
any of the aforementioned other structures, but in any event,
Sponsor will apply to the Town of Pittsford for an appropriate
building permit before commencing the construction of such other
structures. No representation is made as to any future develop-
ment by persons other than the Sponsor.

B. Municipal Services

The Condominium property is served by the Monroe
County Sheriff's Office and Pittsford Volunteer Fire Department
and ambulance service, both of which provide twenty-four hour
protection.

The closest local bus system (Regional Transit
System) is approximately 1.3 miles from the Condominium property.
The Condominium property is approximately seven miles from
downtown Rochester.

C. Shopping Centers

Pittsford Plaza, Wegman's Monroe Shopping Center,
and Pittsford Village Shopping area are located with a distance

of approximately 1 1/2 to 2 miles from the Condominium property.
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D. Medical, Educational and Religious Facilities

A Pittsford elementary school (Barker Road
School for grades K-6 and Barker Road Junior High School for
grades 7-9}) is located within approximately two miles of the
Condominium p;operty. A Pittsford public high school (Mendon
Road Senior High School) is approximately two miles from the
Condominium property. Schocl bus service is presently provided
for students at all schools. No representation is made b( the
Sponsor that the children of any Unit Owners will be entitled to
attend any particular school. There are houses of worship for
all major religious denominations within the Town of Pittsford
and the nearby City of Rochester. There are several hospitals
in the City of Rochester, the closest to the Condominium property-

being Strong Memorial Hospital, approximately seven miles away .

E. Sponsor's Future Development

The Sponsor presently intends, but is not obli-
gated, to construct additional homes on certain property abutting
the Condominium to the west. Such homes, if constructed, may be
sold individually or as part of one or more condominiums or may,
alternatively, be rented by the Sponsor. In the event all or
part of such homes are actually constructed by Sponsor, its
successor in interest or transferee, such owners will have sewer,
water, electric, telephoge and other utility easements through

the Condominium.

V. SPONSOR'S OBLIGATION
A, Change in Price, Layout and Substitution of
Materials

The Sponsor reserves the right, so long as a
purchase agreement has not been executed for an unsold Unit, to
change the size, layout, appliances, interior material or

decoration for such Unit and as to the Condominium generally
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the Sponsor reserves the right to change the size, number and
jocation of the buildings and other improvements, provided
such changes dc not substantially change the common interest
of any Unit to which title has been conveyed or for which a
purchase agreement has been executed and is in effect. The
common interest of a Unit is determined by the relationship
that the approximate square footage of each Unit bears to all
Units and, therefore, a material change in square footage
would affect the common interest of the Units. A change 1n
the common interest of any Unit shall be deemed substantial
only if it would increase the estimated monthly maintenance
charge of such Unit by more than $5.00 over that set forth in
Schedule C and then only as to any Unit, title to which has
already been conveyed to a purchaser or for which a purchase
agreement has been executed and is in effect.

The prices for these condominium lnterests may
be changed so that purchasers may pay different prices for
similar interests. During the initial effective period of
this Offering Plan, prices for these Condominium Units may not
be changed without the filing of an amendment to the Offering
Plan.

Sponsor reserves the right to change the price
of the Units at any time prior to the acceptance of a purchase
offer.

Although the Sponsor intends to use the materials,
fixtures, appliances and equipment described herein and in the
building plans, the Sponsor reserves the right to substitute
materials, fixtures, appliances and equipment of substantially
equal guality for any of those set forth.

Each Unit Owner's share of the common elements
will consist of an undivided interest therein as set forth in

Article III, YC. 6. hereof, regardless of the purchase price

12



of his particular Unit.

B. Effective Date of the Condominium

The Condominium shall come into existence upon
the recording of the "Declaration® and Exhibits and the filing
of the "Plans“, which shall occur when a purchase agreement has
been entered into for the sale of four (4) Units. If on or before
September 1, 1975, purchase agreements have not been entered into
for four (4) Units, the Sponsor may declare the Plan abandoned
and return all moneys. It is the intention of the Sponsor to
build and sell the individual Units in accordance with the demand
therefor. Construction of the first building commenced in December
of 1973, and is expected to be completed by the end of June, 1974.
The four Units in the first building will be completely finished,
with the possible exception of interior decorating and will serve
as models. At this time, the construction of the second building
will have progressed to the point where the exterior and roof have
been completed and it is Sponsor's intention to complete the
interior of the Units in the second building as purchase offers
are executed as spelled out hereinbefore in Article III, 9YC-3.
Sponsor does not intend toc commence the construction of any
further buildings so long as there remain four substantially
completed Units for which it has not received an unconditional
executed purchase offer. Sponsor, however, represents that it
will complete the construction of the 32 Units offered hereby.

C. Recordation, Inspection and Delivery of Documents.

A Declaration and By-Laws submitting the property
to Article 9-B of the Real Property Law of the State of New York
(hereinafter referred to as the "condominium Act") together with
the floor plans and engineer's and tax authority certification
required by Section 339-p of the Condominium Act will be re-
corded in the County Clerk's Office in Monroe County prior to

closing of title to the first Unit. The Declaration and By-Laws
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will not be amended so as to adversely affect the purchaser,

so long as the power to amend rests with the Sponsor. The
Condominium and all buildings and Units will comply with all
the statutes and regulations applicable to Condominiums in the
State of New York and the laws and regulations of all applic-
able governmental authorities, including but not limited to the
Building Code of the Town of Pittsford.

At least seventy-two hours prior to the execution
of any purchase agreement, Sponsor will deliver to the prospective
purchaser copies of this Offering Plan, Declaration and Exhibits
thereto, and the Purchase Agreement.

D. Expenses of Construction, Creation and Sale of

the Condominium

All expenses in connection with the construction,
creation and sale of the Condominium will be the obligation of
the Sponsor, with the exception of closing adjustments referred
to in Article VI, {D. and YE. and in the Purchase Agreement.
(Schedule 1)

E. Obligations of the Sponsor

No bond or other security has been furnished to
secure performance of the following obligations, All obligations
pertaining to the common elements shall be enforceable only by
the Board of Managers on behalf of the Unit Owners and not by
the individual Unit Owners. During the time the Sponsor controls
the Board, it is within its sole power to enforce the obligations
of the Sponsor pertaining to the common elements and it may elect
not to do so during such period. Upon the conveyance of title
to the first Unit, Sponsor will deliver an undertaking to the
Board of Managers, obligating the Sponsor to perform the follow-
ing obligations:

1. After the recording of the Declaration and

before the closing of title to the first Unit, any existing



mortgage affecting a Unit to be transferred will be satisfied,

or released or extended and consclidated with individual permanent
mortgages which will be placed on the Unit of those purchasers
obtaining a purchase money mortgadge. 1In addition, before the
closing of title to the first Unit, all liens affecting the
Condominium shall be paid and satisfied or the Unit being

conveyed and its appurtenant common interest shall be released
therefrom by partial release duly recorded.

2. The Sponsor will pay such common charge as
may be assessed by the Board of Managers from time to time on
all Units, title to which has not passed, until such Units are
sold to bona fide purchasers. (See Article VI, §E)

3. The Sponsor will obtain a temporary oOr
permanent Certificate of Occupancy for the Unit before the
closing of title and will, at its own cost, perform any work
and supply any materials necessary to obtain the Certificate,
or to obtain any other permit or certificate required by law.

4. The Sponsor will pay all contractors, sub~
contractors and materialmen and all others involved in the con-
struction of the Condominium for work performed and fixtures,
material and equipment supplied or installed in the construction
of the Condominium and will cause all mechanic's liens arising
out of the construction of the Condominium or the furnishing
or installation of fixtures or equipment, to be discharged
promptly after the liens are filed.

5. Sponsor will diligently, expeditiously
and at its own cost, complete construction of the Condominium
substantially in accordance with the plans and specifications
described herein and in accordance with the staging progress
schedule set forth in Article III, 94C. 3., and will diligently
perform all of its obligations set forth in this Offering Plan.

6. The Sponsor will deliver to each Unit Owner

~15-



at the time he takes title to his respective Unit, contractors'
roofing, plumbing and heating and air-conditioning warranties.
The Sponsor will make periodic visits to the Condominium at
reasonable intervals to correct any defects in the construction
of a Unit or the common elements, or in the installation or
operation of any mechanical equipment therein, due to inproper
workmanship or material substantially at variance with the
Offering Plan provided and on condition that it is notified in
writing of such defect(s) within one year from (a) the date of
issuance of a temporary or permanent Certificate of Occupancy
covering such Unit; provided, however, that if any such defect

of a Unit can be detected only by occupancy of the Home, the Spon-
sor will correct such defect if notified in writing within one
year from the closing of title to, or leasing of, such Unit; or
(b) the date of substantial completion of the defective portion(s)
of the common elements or the date of filing of the Declaration of
Condominium, whichever is later, as the case may be. The quality
of construction shall be comparable to local standards customary
in the particular trade and in accordance with the plans and
specifications. The Sponsor makes no warranties as to appliances
except that it will deliver to each purchaser the manufacturer's
warranties thereon as set forth above. 1In no event will the
Sponsor be responsible for the partial or total death of any
trees, lawn, shrubs, bushes or other landscape improvements,

nail pops, lumber shrinkage, normal settlement or any conse-
quential damage resulting therefrom, normal plumbing and heating
noises or carpet stretching. Subsequent to the conveyance of
title to a Unit, the Sponsor shall not be responsible for paint
touch-ups, repair of dented appliances, porcelain or countertops.
The Sponsor has no obligation to make any repairs to the Units

or the common elements except as expressly set forth in the
Offering Plan.

7. The Sponsor will pay all expenses incurred

-1 6



prior to the establishment of the Condominium in connection with
the operation of the Condominium and will bear and pay all costs
and expenses incurred in connection with the creation of the
Condominium whenever such costs Or expenses are incurred or in
connection with the sale of all the Units held or owned by the
Sponsor and will pay all selling expenses including, but not
limited to, advertising and printing costs, architect's fees,
attorneys' fees, organization costs, engineers, appraisal,
surveying fees and costs of filing this Offering Plan and
amendments thereto.

8. The Sponsor has no obligation to defend any
suits arising out of anything occurring prior to the recording
of the Declaration, except claims arising out of the acts,
omissions or representations of the Sponsor.

9. Within thirty days after the closing of title
to the first Unit, the Sponsor will deliver a complete set of as
built building plans to the Board of Managers.

10. Sponsor will deliver to Purchaser prior to
clesing, a certification by a licensed engineer or architect
that ccnstruction is in accordance with the approved "as built”
plans and specifications.

F. Unsold Units--Rignts of Sponsor to Leasc

Sponsor reserves the right to enter into leases
with tnird parties for any unsold units in the Condominium. If
a purchaser purchases a Unit which has previously been under Lease,
he will be purchasing a Unit which has been previously occupied.

G. Control by Sponsor

The Sponsor, as owner of unsold Units, will have
voting control of the Board of Managers until the transfer of
title to seventeen Units, but in no event after three years from
the date of the recording of the Declaration. The Sponsor,

during this indeterminate period, thus will have control of
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maintenance, facilities and services to be provided and will
determine the common charges to be paid by all Unit Owners,
including the Sponsoxr, and the enforcement of the Sponsor's
obligations.

The detailed provisions for the management of
the Condominium are set forth in the By-Laws. (Schedule 0)
The By-Laws contain provisions, among others, dealing with the
election of the Board of Managers and Condominium Officers,
powers of the Board of Managers, voting rights of Unit Owners,
assessment of common charges, foreclosure of liens for non-
payment of common charges, management of the Condominium and
the use of the Units. The By-Laws provide that the Condominium
shall be governed by the Board of Managers, but that the Board
of Managers shall have the right to designate Comnmittees or a
Managing Agent to carry out such function.

H. Financing Procured by Sponsor

The Sponsor at present has no commitment from
any institutional lender for construction or permanent financing
as of the date of presentation of this Plan. In the event
Sponsor obtains construction financing from any lender, any
lien arising out of such financing will be satisfied and dis-
charged of record prior to or simultaneously with the closing
of title to any Unit affected thereby. Purchasers should obtain
their own permanent mortgage financing, if required, before
signing a purchase agreement. No representation is made by the
Sponsor as to the terms, conditions or availability of any

permanent mortgage financing.

VI. SALE OF UNITS

A. Purchase Agreement and Payments

The sales prices at which the Units are being

offered varies from $71,400.00 to $94,600.00 in accordance with
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the size, style and location of the Units. These prices are
shown in detail in Schedule C. The Sponsor reserves the right
to change the sales prices. However, no price will be increased
during the initial offering period, except by a duly filed
amendment to this Offering Plan. Any such change will not affect
the common interest of the Unit. However, some purchasers may
pay less or more for the same model Unit. Any person may accept
such offer of sale by entering into a purchase agreement with
the Sponsor. The agreement provides that the purchaser will
purchase from the Sponsor a designated Unit in Tobey Woods
Condominium described in the Declaration creating such Condo-
minium. Upon signing the purchase agreement, the purchaser shall
make a down payment of 10% of the total price of his Unit, or
more depending upon the stage of construction, as follows: 20%
when basement wall has been completed; 45% when roof is on; 70%
when drywall stage has been completed; and the balance by
certified or bank cashier's check on closing of title. The
stage of construction shall be certified by a licensed architect.
B. Trust Funds

The Sponsor will hold all monies rececived directly
or through its agents or employees in trust until actually employed
in connection with the consummation of the transaction herein
described. Such funds will be held as trust funds pursuant to
Section 352-h of the General Business Law,in a special account
in the Marine Midland Bank-Rochester, One Marine Midland Plaza,
Rochester, New York. Upon receipt of such funds, or after credit
approval of the purchaser by any lending institution, if the pur-
chase agreement is conditioned upon purchaser obtaining a purchase
money mortgage, such funds may be applied by the Sponsor, in its
sole discretion before closing of title, solely towards the con-
struction costs of the Condominium and the costs of the establish-

ment of the Condominium and sale thereof, which costs shall not
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include repayment of any loans or obligations due to the Sponsor
or any affiliated person or entities. The signature of E. Garrett
Cleary, Esq., 19 West Main Street, Rochester, New York, as attor-
ney for the Sponsor, shall be required to withdraw any of such
funds. The balance of such funds, i1if any, remaining in the

trust account will be payable to the Sponsor after the closing

of title to the Unit coyered by the purchase agreement. In the
event of default by the purchaser under such purchase agreement,
which default continues for ten days after notice of such default
from the Sponsor to the purchaser, the down payment may be re-
leased to the Sponsor from the account as liquidated damages and
thereafter neither party shall have any rights or obligations
against or to the other. IF THIS OFFERING 1S NOT CONSUMMATED

FOR ANY REASON, YOU MAY LOSE ALL OR PART OF YOUR INVESTMENT.

C. Closing of Title to Units

Upon full payment of the purchase price, in cash,
the purchaser will receive a warranty deed containing the provi-
sions set forth in Section 13 Subdivision 5 of the Lien Law, which
will convey good and marketable title to him of fee ownership in
the Unit and such percentage of the common interest in the common
elements as is set forth in Schedule C-1 free and clear of all
liens and encumbrances other than:

1. The state of facts of the property as shown
on a survey made by Sear-Brown Associates, P.C., Licensed Civil
Engineers and Surveyors, dated November 29, 1973, and any addi-
tional state of facts which a subsequent survey would show pro-
vided such additional state of facts would not render title un-
marketable, and any state of facts which an accurate survey of
the Unit would show, provided such state of facts would not render
title unmarketable;

2. All of the terms, covenants and conditions of

the Declaration, the By-Laws and the building plans as they are
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subsequently filed or recorded and the Offering Plan;

3. Current real estate taxes not yet due and
payable;

4, Franchise taxes of the Sponsor or of any
corporation in the chain of title provided that a title company
licensed to do business in the State of New York is willing to
insure that such taxes will not be collected out of the Unit or
the common elements;

5. zoning regulations and ordinances and any
amendments thereto now or hereafter adopted. The Sponsor has
been advised by its counsel that in counsel's opinion neither
the Units nor their proposed uses violate any of such zoning
regulations and ordinances;

6. Public utility easements of record.

a. Easement to Town of Pittsford by instrument
dated December 18, 1973, and recorded in
Monroe County Clerk's Office January 9,
1974, in Liber 4584 of Deeds, page 216.

L. Easement to Rochester Gas and Electric
Corporation and Rochester Telephone Corpora-
tion by instrument dated January 29, 1974,
and recorded January 30, 1974, in Monroe
County Clerk's Office in Liber 4594 of
Deeds, page 9.

¢. Easement to Rochester Gas and Electric
Corporation and Rochester Telephone Corpora-
tion by instrument dated January 29, 1974,
and recorded January 30, 1974, in Monroe
County Clerk's Office in Liber 4594 of
Deeds, page 12.

7. All easements set forth in the By-Laws and Declara-
tion and in the Offering Plan and purchase agreement including:

a. Easements in favor of the Owners of other

Units to use the pipes, wires, conduits and public utility lines
located in the common elements or in the Unit itself servicing

such other Units and easements of necessity in favor of the other

Units and/or the common elements;

b. Easements in favor of the Board of Managers



to have a right of access to the Units and to the common elements
inspect, maintain, or repair or to make repairs to the Unit to
prevent damage to the common elements or any other Units;

c. Easements in favor of those Units having
restricted use to portions of the common elements;

d. Easements for the continuance of en-
croachments on the Unit and on the common elements by other
Units or portions of the common elements, now existing by reason
of the construction of the Units, or hereafter occurring by
reason of the settling or shifting of the Units, or by reason of
the repair and/or restoration by the Board of Managyz2rs of the
Units or such other Units or such common elements, after damage
by fire or other casualty or after taking in condemnation or
eminent domain proceedings, or by reason of an alteration to the
common elements made by the Board of Managers, so that any such
encroachments may remain as long as the Units stand.

8. Easements in favor of the Sponsor and any

subsequent owner of the area adjoining the Condominium which is
now owned by Sponsor, to have a right of access to such area and

to permit the installation, maintenance and repair of utilities.

The Sponsor has been advised by its Counsel that
in Counsel's opinion, none of the exceptions to title nerein-
before set forth are of a serious nature or should discourage
a willing purchaser from purchasing any Unit or should affect
the saleability of any Unit. However, the underlying documents
concerning the exceptions will be available to purchaser's
attorneys at the office of the Sponsor prior to the execution
of the purchase agreement.

An owner's title policy from Title Guarantee
Company insuring the interest of the purchaser shall be made

available to and may be purchased at closing and delivery of

DD
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the deed at the purchaser's expense. (The rates of Title
Guarantee Company are $4.80 per $1,000.00).

A date for the closing of title will be set by
the Sponsor in aécordance with the purchase agreement. The
closing of title to the first Unit is expected to occur in
1974. Such closing, however, will only take place after or
simultaneously with the happening of the following events:

1. The issuance of a permanent Or temporary
Certificate of Occupancy.

2. The purchaser shall execute an instrument
in the form annexed to the purchase agreement designating the
Board of Managers as his attorneys in fact, coupled with an
interest for the purpose of managing, selling, mortgaging,
leasing, voting or otherwise dealing with any Units acquired
by the Board of Managers in accordance with any of the pro-
visions of the By-Laws.

3. The Unit and its undivided interest in the
common elements shall not be subject to the lien of any mort-
gage at the time of closing except any mortgage reguested by
the purchasér'at the time of closing representing a purchase
money mortgage or mortgages taken by the purchaser.

4. If so requested by the purchaser, Title
Guarantee Company will agree to insure that such purchaser
has good and marketable fee title in the Unit, free and clear
of all liens and encumbrances except those set forth on pages
20 to 22 of this Offering Plan, and subject to the provisions
of the Declaration and By-Laws and any mortgage executed by
the purchaser and that the Condominium was validly formed
pursuant to Article 9-B of the Real Property Law.

5. Purchaser shall receive sub-contractors'
warranty certificates for heating, plumbing, air-conditioning

and roofing.
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D. Closing Costs and Adjustments

The estimated closing costs and expenses to be
borne by each purchaser are as follows:

l;' Fee title insurance charges, if ordered, in
accordance with the schedule of rates set by Title Guarantee
Company, or in the alternative where a mortgage title policy 1is
simultaneously issued the reduced rates set by the title
company (assuming a fee title of $88,500, the premium for a fee
policy will be $334.50 net; if a mortgagee policy of $50,000 is
issued simultaneously, the additional premium would be $43.35
net)

2. Recording fee for recording the deed of $7.00.

All real estate taxes, charges made by Monroe
County Water Authority, Monroe County Pure Waters Authority or
water pollution control charges shall be adjusted as of the

closing date. In addition, purchaser shall pay at closing his

prorated share of the common expenses assessment as provided for
in Article XI, paragraph D. of the Declaration and in the Offering
Plan under Article VI, paragraph E. hereof.

In addition, should the purchaser elect to obtain
a purchase money mortgage he may be required by the lending
institution to deposit monthly with the lending institution
commencing with the closing date a deposit towards the payment
of real estate taxes, which amount is a multiple of one month's
real estate taxes, and will vary with the closing date.

Each purchaser shall be responsible for the pay-
ment of fees of his own attorney.

The Sponsor anticipates that the only items which
will be apportioned at the closing of title to Units will be real
estate taxes and common charges i1f they have been declared by the
Board of Managers. In addition to the closing costs set forth
above, at the time of closing of title to the Unit the purchaser

shall contribute $150.00 to the Condominium as initial working
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capital. In the event there are any other items which are to
be apportioned at closing, the Sponsor will advise the
purchaser of such items at least ten days before the closing.
The closing date will be the date set forth in the purchase
agreement or such other date as may be mutually agreed upon by
the parties, but in no event more than five days after the
issuance of a temporary or permanent certificate of occupancy.

E. Common Charges and First Year's Operational

Expenses

The Board of Managers shall from time to time,
but at least annually, fix and determine the budget representing
the sum or sums necessary and adequate for the continued opera-
tion of the Condominium and shall send a copy of the budget and
any supplement thereof to each Unit Owner. Based upon such budget
and any modifications thereof approved by the Board of Managers,
the Unit Owners will be assessed for the cost of the operation
of the Condominium in accordance with their interest in the common
elements. The charges assessed by the Board of Managers (common
charges), in addition to the actual and estimated cost of mainte-
nance, management, operation, repair and replacement of the common
elements, utility services for the common elements, casualty and
liability insurance premiums, and other normal operational costs,
may include, in the discretion of the Board of Managers, reserves,
working capital, and other sums necessary to carry on the admini-
stration affairs of the Condominium. Such assessments (both
regular and special) shall be due and payable on the first day
of the month following their adoption by the Board of Managers.

The Condominium will not have working capital upon
its organization except $150.00 contribution required from each
purchaser upon the closing of title to his Unit. The Beoard of
Managers will commence the collection of common charges upon the

closing of title to the first Unit in an amount no greater than
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as set forth herein and only in such amount as will be necessary

to carry out the duties of the Board of Managers as set forth in
this Offering Plan, and such common charges shall be paid by the
Unit Owners and the Sponsor as owner of the unsold units in accord-
ance with the common interest set forth herein. Such common
charges shall include an apportioned share of the real property
taxes for the Condominium property until the Units are separately
assessed and taxed by the taxing authorities. It is not anticipated
that any common charges will be made for contingencies during this
period, anda as a result, it is not expected that there will be

any build-up in the Condominium account.

The Sponsor, as to all unsold Units, and each pur-
chaser as to his own Unit, will pay such common charges at the
time the same become due in accordance with the Bylaws as from
time to time are declared by the Board of Managers, but such common
charges will be declared at lease once annually. Such common
charges will represent the estimate of the Board of Managers as
to the actual cash requirements for the maintenance and operation
of the Condominium and may vary from time to time so as to be
more or less than the estimates given in this Offering Plan for
full occupancy, depending upon the state of the economy and the
number of occupied Units in the Condominium.

The estimates of real estate taxes and Condominium
expenditures in Schedules C and E were made by John H. Ryan,
President of the Sponsor, who is a licensed real estate broker
and who is engaged in similar development in the past in the area.
In the preparation of such estimate of real estate taxes, he has
consulted with the Town Assessor of the Town of Pittsford.
Although the Sponsor is of the opinion that such estimates are
accurate and reasonable, they are not intended and cannot be
construed as an assurance of the actual expenses and are merely

based upon information available at this time.

-6



It is presently anticipated that the common
charges are to be used primarily to pay for fire and other
casualty insurance, public liability, and property damage
insurance on the Units and the common elements and for mainte-
nance costs (including plumbing stoppages and electrical
defects), refuse removal, electric charges, water charges,
snow removal, gréss cutting, landscaping, repair, painting
and maintenance insofar as all of the foregoing pertain to the
common elements {(including the exterior walls of the Units and
their roofs and all walls separating the Units from one another),
and a reserve for future contingencies and operation of the
Condominiuwm. The common charges do not include maintenance,
repairs, or decoration to any or all of the Units or portions
thereof including the courtyards, payments reguired pursuant to
the terms of the Unit Owner's mortgages and real cstate taxes
covering the individual Units, but do include water charges for
the individual Units.

Where a Unit is damaged by casualty and in the
event the proceeds of insurance are not sufficient to cover the
repair of the damage, the amount necessary to restore the Unit
over and above the proceeds from any fire insurance on the
Unit will be a common charge to all Unit Owners. The Board of
Managers determines the amount of blanket casualty insurance
covering all Units (the cost of such insurance is part of the

common charges) and reviews the amount of such coverage annually.

The estimated common charges and other costs of
maintenance of the Units are set forth on Schedules C and E.
These charges and costs will be due and payable on the first
day of the month following their adoption by the Board of
Managers and shall be collected by the Board of Managers.
However, additional services which the Unit Owners may desire

or other factors can increase these charges.
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The common charges will be placed in an account
in the name of the Board of Managers in the Marine Midland

Bank~Rochester, Rochester, New York.

VII. OBLIGATIONS OF UNIT OWNERS

A. Common Charges - Assessment and Collection

Each Unit Owner shall be liable for a share of
the common charges, based upon his percentage of common interest.
The Declaration provides for the assessment and collection of
these charges and a description of the obligation of the Unit
Owner in reference to these charges is set forth in Article VI,
4E. (Schedules C and E)

B. Liens for Non-Payment of Common Charges

Under the Real Property Law of the State of New
York, the Board of Managers on behalf of the Unit Owners shall
have a lien against each Unit for its unpaid common charges and
legal interest thereon prior to all other liens except liens
for the payment of taxes and all sums unpaid on a first mortgage
of record. The Board of Managers may foreclose the lien in the
same manner as a mortgage on real property and in doing so shall
be entitled to recover all costs incurred including reasonable

attorney's fees. A Unit Owner may not exempt himself from

See Pav WEB

liability for his common charges by waiver of the use or enjoy-
ment of any of the common elements or by abandonment of his
Unit. Upon a resale, the purchaser of a Unit shall be liable
for the payment of unpaid common charges assessed against such

Unit prior to the acquisition of such Unit by the purchaser.

In the event of a foreclosure by the Board of Managers of its
lien on any Unit for unpaid common charges where the proceeds
of the foreclosure sale are not sufficient for the payment of
such unpaid common charges, the unpald balance shall be charged

to all Unit Owners as a common expense.
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C. Sale or Lease of Units

The sale, voluntary transfer, conveyance, lease
or mortgage of Units 1is restricted as follows: No Unit Owner
may dispose of a Unit or any interest thereln by sale, voluntary
transfer, conveyance or lease without first giving to the Board
of Managers of the Condominium an opportunity to purchase oOr
lease such Unit at the same price or rental and on the same
terms as were offered by the proposed purchaser or lessee.

The Board of Managers shall have the right to purchase or lease
on behalf of remaining Unit Owners or may present a substitute
purchaser or lessee.

For a complete detailed examination of the pro-
cedure applicable in the event a Unit Owner desires to sell,
transfer, convey, lease or mortgage his Unit, reference should
pe made to Article VI of the Declaration.

D. Mortgage of Units by Unit Owners

The Declaration does provide that a Unit Owner
may obtain a first mortgage on his Unit from a bank, life
insurance company or federal or state savings and'loan asso—
ciation but not otherwise without the approval of the Board of
Managers. The Declaration also provides that an owner of a
Unit may take back a purchase money mortgage upon a resale
of a Unit and that the Sponsor may take back a purchase money
mortgage upon the initial sale of a Unit.

E. Repairs, Alterations_and Improvements to Units

The responsibility of the Unit Owner shall be to
maintain, repair and replace at his expense, all portions of
the Unit, including, but not limited to foundation, floors,
walls, ceilings, conduits, ducts, plunbing, water service
inside Unit area, wiring, exterior steps, garage, landscaping
and all other reguired maintenance work on the entire Unit area
apart from the interests in, and portions designated as, common

elements.
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F. Real Estate Taxes

In accordance with the New York State Condominium
Act, there will be a real estate tax applicable to each indi-
vidual Unit collectible from each individual Unit Owner. The
estimated monthly costs and charges to be incurred by the
owner of each Unit in the first year in which the property will
be fully subject to real estate taxes together with estimated
insurance costs for the fire and liability insurance on each
Unit and the monthly mortgage and other carrylng costs are set
forth in Schedules C, E and F. Estimated assessed valuation
is based upon similar residential communities located in the
Town of Pittsford, Monroe County.

Current tax rates for 1974 (school fiscal year
1973-74) are approximately as follows: Pittsford School - $38.28
per $1000; State, Town & County - $15.05 per $1000; Pittsford
Firé - $1.15 per $1000; S. Pittsford Water # 1 - $1.12 per $1000;
Jefferson Heights Sewer - $35 per Unit; Pure Waters - S$31 per
Unit.

This estimate of projected taxes has been pre-
pared by the Sponsor with the assistance of the Pittsford Tax
Assessor and cannot be construed as an assurance of the final
tax costs, but is merely an estimate based upon information
available at this time.

G. Income Tax Opinions

The sSponsor has been advised by its Counsel that
each Unit Owner will be entitled under present law to a deduc-
tion for Federal and New York State income tax purposes for the
real estate taxes paid by him covering the Unit and for the ,
interest paid by him on any mortgage covering the Unit. Similarly,
the Sponsor has been advised by Counsel that certain Unit Owners

who are veterans of the United States Armed Forces may be

entitled to exemptions covering part of the real estate tax
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assessments applicable to their respective Units. The Sponsor
has been advised by its Counsel that any taxable gain or income
realized by the Board of Managers will be taxable to the Unit
Owners or the Condominium. If the Board of Managers is required
to pay taxes, the amount thereof will be levied as an additional
common charge. The amount of estimated tax deductions for the
first year as set forth on Schedule C has been computed by the
Sponsor with the assistance of the Pittsford Tax Assessor and
has not been passed upon by Sponsor's counsel. No warranty

or representation is or can be made by Sponsor or any other
person that the United States Treasury Department or the New
York State Department of Taxation and Finance will allow the
aforementioned deductions and neither the Sponsor nor its
Counsel shall be liable if for any reason it shall be held that

Unit Owners are not entitled to such deductions or the veterans

examptions aforementioned. (See Schedule Q)
H. Other Liens

Section 339-1 of the Real Property Law provides
that labor performed on or materials furnished to a particular
Unit shall not be the basis for the filing of a lien pursuant
to Article TWO of the Lien Law against the Unit of any Unit
Owner not expressly consenting to or requesting the same, except
in the case of emergency repairs.

I. Compliance with Terms of Declaration, By-Laws

and Rules and Regulations of Condominium

Each Unit Owner shall be governed and shall comply
with the terms of the Condominium Documents and Regulations
adopted pursuant thereto and said Documents and Regulations
adopted thereunder as they may be amended from time to time.
(By-Laws and Rules and Regulations are Exhibit B to the

Declaration)
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VIII. MANAGEMENT AND OPERATION OF CONDOMINIUM

A. Board of Managers

The Condominium shall be governed by a Board of
Managers consisfing of not less than three nor more than
thirty-two persons elected in the manner prescribed in the By-
Laws. (Article II, 9A)

B. Management and Other Contracts

Prior to the recording of the Declaration, the
Board of Managers will enter into a management contract with
John H. Ryan, Broker. Mr. Ryan is the President and principal
stockholder of the Sponsor. The contract will run for a period
of three years commencing with the closing of title to the first
Unit and provide for an annual payment of $3,100.00 during the
first year; an annual payment of $4,650.00 during the second
year; and an annual payment of $6,200.00 during the third year.
(There are no suggested rates for condominium management by the
local real estate board) See Schedule P for a copy of the
management contract which the Board of Managers will execute on
behalf of the Condominium. As managing agent of the Board of
Managers, Mr. Ryan will bill and collect common charges, hire
and fire employees, supervise alterations and repairs, maintain
the Condominium books and records, advise the Board of Managers
regarding its proposed annual budget, engage independent public
accountants to prepare an annual balance sheet and profit and
loss statement for the Condominium, purchase supplies for the
Condominium, and generally perform the duties of a managing
agent for residential property. Performing these duties, the
managing agent may engage contractors on behalf of the Board of
Managers for the purpose of carrying out the maintenance and
repaixr of the common elements. At the present time, no contracts
have been entered into with contractors for these purposes, but
the estimate of income and expenses for the first year of operation

makes reasonable provision for such contracts.
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C. Repairs, Alterations and Improvements to

Common Elements

The actual cost of all maintenance, management,
operation, repair and replacement of the common elements shall
be a common expense, including but not limited to, the cost of
maintenance and repair of exterior walls of the Units and their
roofs, including any courtyard or atrium walls or fencing. The
Board of Managers may establish a reserve for contingencies to
cover unforeseen repairs and create the same out of common
charges.

The Board of Managers has a right of access to
each Unit for maintenance, repair or improvements of the pipes,
sewers, water mains, wires, conduits and public utility lines
located in any Unit and servicing any other Unit. All irre-
vocably restricted common elements shall be maintained and
repaired by the Unit Owner to whom such common element is
restricted in use. However, the Board of Managers shall repair
and replace any pipes, wires, conduits and public utility lines
located underground or overhead of any irrevocably restricted
common element except where such repair or replacement is
necessitated because of the negligence, misuse or neglect of
the Unit Owner to which the common element is restricted in use,
in which event such Unit Owner shall make such repairs or
replacements at his own expense.

D. Insurance

The Board of Managers shall obtain and maintain,
to the extent ob&ainable, insurance coverage insuring the
structures and all other insurable improvements upon the land,
including common elements and all individual units, and
improvements and betterments, and all personal property as may
be owned by the Condominium in an amount equal to the maximum

insurable replacement value thereof as determined annually by
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the insurance company affording such coverage, but at the
inception of the Condominium in an amount of not less than
$280,000.00. Such coverage shall afford protection against

loss or damage by fire and other hazards covered by the standard
extended coverage endorsement and such other risks as from

time to time customarily shall be covered with respect to
pbuildings similar in construction, location and use as the
Condominium structures, including but not limited to, vandalism,
malicious mischief, windstorm and additional perils.

Insurance covering public liability and property
damage shall be provided in such amounts and in such forms as
shall be required by the Board of Managers, but in no event less
than $500,000.00 for bodily injury to one person per occurrence;j
$1,000,000.00 for aggregate bodily injury to all persons per one
occurrence and $250,000.00 property damage per occurrence;
including, but not limited to, hired automobile, non-owned
automobile and off-premises employee coverage (if there are any
employees) .

In the event workmens compensation insurance is
required by law for the Condominium, a workmens compensation
policy meeting those requirements shall be procured.

All liability insurance will contain cross-
liability endorsements to cover liabilities of the Unit Owners
as a group to a Unit Owner.

With the exception of the insurance furnished
by the Sponsor during construction, all insurance policies upon
the Condominium (with the exception of the policies purchased
by Unit Owners themselves as outlined in the following paragraph)
shall be purchased by the Board of Managers for the benefit of
the Unit Owners and their respective mortgagees, as their
interests may appear, and shall provide for the issuance of the

certificates of insurance with mortgagee endorsements to the
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holders of first mortgages on the Units or any of them, and shall
provide that the insurer waives its right of subrogation as to
any claims against Unit Owners, the Board of Managers and their
respective employees, agents and guests. Such policy will also
contain waivers of invalidity on account of acts of the insured,
and ten days notice prior to any cancellation of any such policy.
Each Unit Owner shall have delegated to the Board of Managers
his right to adjust with insurance companies all losses under
policies purchased by the Board of Managers of the Condominium
except in any case where the damage is restricted to one Unit,
subject to the rights of mortgagees of the Unit Owners. The
policy obtained by the Board of Managers shall contain an
endorsement providing that there shall be no pro-rata reduc-
tion of recovery on account of insurance obtained by Unit Owners.

Fach Unit Owner may obtain insurance, at his own
expense, affording coverage upon his personal property and for
his personal liability and additional insurance required by law,
if any, but all such insurance shall contain the same waiver of
subrogation as that to which reference is made above, and may be
obtained from the insurance company from which the Board of
Managers obtains coverage against the same risk, liability or
peril, if the Board of Managers has such coverage. To the
extent that a Unit Owner obtains coverage for any risk related
to his Unit or Condominium property from an insurer other than
the Condominium's insurer, he shall provide current certificates
of coverage and deliver them to the Board of Managers,

Premiums upon insurance policies purchased by the
Board of Managers shall be paid by the Board of Managers and
charged as common expenses, provided, however, that in charging
the same to the Unit Owners, consideration may be given to the
higher premium rates on some Units than on others.

The Board of Managers will arrange for repair of

the Units in the event of casualty loss, unless at a meeting of



the Board of Managers the condominium Declaration is ter-
minated. In the event the insurance proceeds are not suffi-
cient to defray the cost of reconstruction and repair to the
Units, the balanée of the cost of such reconstruction and repair
or the estimate thereof will be assessed against all Unit
Owners. In the event of a casualty loss, the Unit Owner will
continue to pay the common charges on his Unit.

E. Units Acquired by Board of Managers

All Units which are acquired by the Board of
Managers, or its designee, shall be held by it on behalf of
all Unit Owners, whose respective interests shall be in pro-
portion to the common interests of such Unit Owners and the
votes appurtenant to such Units shall be cast by the Board
of Managers oxr its designee at all meetings of the Unit
Owners, except that the Board will not vote such interests in
any election of membexs of the Board.

F. Liability of Board of Managers and Unit Owners

In order to limit the liability of the Unit
Owners, any contract, agreement Or commitment made by the Board
of Managers shall state that it is made by the Board of Managers
as agent for the Unit Owners as a group only and that no member
of the Board of Managers nor individual Unit Owner shall be
liable for such contract, agreement oOr commitment except that
every Unit Owner shall be liable to the extent that his pro-
portionate interest in the common elements bears to the total
liability under such commitment. The Board of Managers shall
have no liability to the Unit Owners in the management of the
Condominium except for willful misconduct or bad faith and the
Unit Owners shall severally indemnify all members of the Board
of Managers in accordance with their duties as such member
except for acts of willful misconduct or acts made in bad

faith. Such several liability of the Unit Owners shall, however,
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be limited to the extent that his proportionate interest in the
common elements bears to the total liability of the member of
the Board of Managers.

G. Termination of Condominium

The Condominium shall be terminated, voluntarily
or involuntarily, only in accordance with the Declaration and in
accordance with the Condominium Act. The Declaration provides
for voluntary termination upon the affirmative agreement of
twenty-five (25) of the Unit Owners and, if the Unit is mortgaged,
the agreement of the first mortgagee.

H. Reports to Unit Owners

All Unit Owners will receive annually, copies of
an annual report of the Condominiwn including a balance sheet
and profit and loss statement certified by an independent public
accountant, a statement regarding any taxable income attributable
to the Unit Owners and a notice of the holding of an annual Unit

Oowners Meeting.

IX. GENERAL INFORMATION
A. Sponsor

The Sponsor is a New York corporation whose stock
is owned by an individual engaged in the development and constru-
tion business. The present stockholders are John H. Ryan and
his immediate family (wife and minor children.) Mr. Ryan is
president of the company. The entire project will be constructed
by the Sponsor. Mr. Ryan has been active in the construction of
luxury residential real estate, and in other areas of the
developing, building, and real estate industries in the Rochester
area since 1952. Among his more recent projects are the
majority of homes on Countryside Road, Perinton, Monroe County,
New York; the development and construction of South Pittsford

Hill; development and construction of Tobey Estates, both in the
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Town of Pittsford, Monroe County, New York:; and the development
of 3000 East Avenue Condominium, Town of Brighton, Monroe
County, New York. 3000 East Avenue Condominium was developed
in 1973, and consisted of three buildings containing nine
separate units in the $70,000 to $125,000 range. Eight of
these nine units have been sold prior to the commencement of
construction of this Condominium.

B. Pending Litigation

At the date of this Offering Plan, there is no
litigation pending against the Condominium or the Sponsor or
any other party which would affect their ability to perform
their obligations relating to this Offering, or which would
in any way affect this Offering.

C. Profit

Although it is impossible to estimate the profits
of the Sponsor in the construction of this Condominium because
of many contingent factors, it is anticipated that the Sponsor
will make a substantial profit in the construction and sale of
the Units.

D. Non-Discrimination

The Sponsor will construct the Condominium units
and offer them for sale without discrimination on the basis of
race, color, creed or national origin.

E. Plan as Fair Summary

This Plan contains a fair summary of the perti-
nent provisions of the various documents referred to herein
and does not knowingly omit any material fact or contain any
untrue statement of a material fact relating to the Offering.
Any information or representation made, not contained in this
Offering Plan must not be relied upon.

The purchase agreement may be modified with the

consent of the Purchaser and the Sponsor, but only in writing.
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The Sponsor reserves the right, as long as a
purchase agreement has not been executed for an unsold Unit,
to change the size, layout, appliances or interior material
or decoration for such Unit where so requested by a prospective
purchaser.

In accordance with Section 352 e. 9. of the
General Business Law, copies of this Plan and all documents
referred to herein shall be kept on file at the office of the
Sponsor, 26 State Street, Pittsford, New York 14534, and made
available to all persons who have purchased any security
cffered by this Plan or have participated in the offering of
such securities for a period of six years.

This Plan may not be modified orally.

Dated: July 29, 1974

RYAN HOMES, INC.

o loha N (o,

John H. Ryan
President
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WCiVidues o—alénses
5

G

Total {7}

Estimated (6) CIstimated
i oG (0) vonthly Real  Monthly
RN sontasy Ustete Taxes  CarTying
N D orice [2) TRTETOST GOl el US Ceductible) Crargcs
. $81,+00 o 0,240 3.%2 v ove.lo § 192.25 52338.45
z $7,5350 §$,750 3.39 PRV 203,83 308.35
z 75,500 7,553 2.72 N 171.83 255.70
< 37,0500 5,760 3.27 PRV 202.42 303.24
3 &7 ,-303 NS 3..2 IR 266,83 293,03
M 22,3635 9,250 3 PUVER 203.92 313.44
7 77,4535 7,740 2 SiLT 175,58 239.45
5 530,500 9,050 3 PRIV 207.50 203.22
M o7 ,400 S, 740 3 1wo.ED 263,03
25 53,300 9,335 5.3 z 268.¢52 313.44
o= 75,509 7,043 2.7 175.58 235,45
oz 35,3530 9,335 5.27 1o0.02 2067.53G 5066.32
Lz 95,00 9,340 5.22 56,28 196.83 293.C3
o S, 000 G,w00 3.39 PV 208.92 313,44
L3 70,3803 7,890 2.72 ©3.37 275,56 259,45
Lo DRRVEY G,%40 3,27 160.52 207.50 308.32
7 S, 000 $,«ul 3.22 SGL I 196.83 263.03
. 8,738 v, 370 3.39 105,52 268.62 313,44
s 75,400 7,540 2,72 53.87 275.58 259.45
Zu 9L,503 9,233 3.2 PRIV 207.5¢ 308.32
I 07,4635 &,7+0 3,12 93,20 162,25 238 .45
zl 39,7353 5,970 3.39 L04.0l 203,83 305.35
72,0500 7,280 2,72 oI 171,85 255.70
Z Cwymuv [ 3.27 Lud.ol 202.42 303.24
y NEARVIY S, Ul 3..2 95. 20 162.25 288 .45
o INIRVINIY v,vul 3.3y 104,352 203,82 306.35
Z7 72,550 7,250 2.7z2 335.37 171.83 255.70
v VIRV S ,udU 5.27 PRVEVIRINRC 202.472 303,24
Zy 43,4300 3,340 3..2 96.20 162.25 238.45
25 65,400 3,040 3.35 104,52 203,83 308.35
5L Toyatu 7,240 2,72 35.37 L71.83 255.740
%2 £5,%03 3,340 3.27 100.82 202.42 303.24
Nooe (O Unin NunDers Lnd nouse NumDers ave oné and Tas sane.
Nowe (40 owe Ofiering lan, Section V, Pavagrann LA, CONCeTRing possibility of casnge in
AJ&.;.\‘».;bq
NoLe (L) LOu LOWARGYWERT &S pev Purchase Agreement, prior to construction.
wTew [y Porcent of Comnon Interest escimate made by Sponsor. See Offering Plan, Section IIX,
Har, 4.

Note {55 Istinoie Lane by Sponscr. St Budger in Offering Plan. No personal fire or liability

i=rerior maintenance or repairs, nor porch, atrium, patio maintenance

included.

Note (&) See stcachod letter from Pittsford Assessor, page C-16.

Note (7) Estimate made by Sponsor. Figures do not include electricity or gas utility charges
vofob wiil be biiled directly to each Unit by the Utility Company. Sponsor's
ss-izate of these monthly charges is $20 for gas and $18 for electricity. Estimate
dpes not include any finance (mortgage) charges. Should Owner elect to finance the
purchsse of his Unit, monzhly charges will be determined by the amount and terms Ox
the mortgage secured. .
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(Note 7-continued)

The above estimate of the cost of gas, electricity or

oil is made on the basis of the average use of such fuel as
provided by Rochester Gas and Electric Corporation multiplied
by the rate projected at the time of occupancy. It must be
expected that this rate may increase with the passage of
time. )

In view of the fact that this average may include the use
of energy by persons of varying need, occupying dissimilar
types of dwelling units, constructed of different materials
at different times, with different standards of comfort, with
families of different sizes or who may be absent, on vaca-
tion or elsewhere during a portion of the year, the amount
of energy used by the purchaser may vary substantially from
the average estimates herein provided. 1In addition, the
effect of inflation, fuel shortages and other factors may
raise the cost of fuel substantially higher than the
current or projected rate.

Although the sponsor is under the obligation to provide
accurate information to prospective purchasers, factors
beyond his control may substantially effect the cost of
heating and cooling after the purchase of a unit or in sub~
sequent years. Sponsor represents however that he has
followed the plans and specifications provided by the manu-
facturer of the heating, air conditioning, hot water units,
etc. together with the recommendation of the utility company
and other experts to enable these items of equipment to
operate at optimum efficiency at the lowest cost. Further
that he has not been induced to select the heating and cooling
system described herein on the basis of any financial induce-
ment other than the price of the system made to him by the
manufacturer or distributor of the system or by the supplier
of energy to be used in connection therewith or by any of
their agents or employees.
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CONSTRUCTION DATA

General Description of Project and Buildinzs

The condominium contains 32 one story townhouses, arranged in eight clusters, with
the units generally forming a "U" shaped structure. A pool, pool terrace and pool
house are provided for the exclusive use of the unit owners. Twenty~four (24)
guest parking spaces will be available.

A1l units have full basements, attached two car garages, separate dining rooms,
dropped living rooms with fireplaces and tray ceilings, and restricted porches
and/or patios and/or atriums.

Construction is wood frame, except for common walls, which are 8" extra thick

(2 hour fire rating) concrete blox. Common walls designed to exceed a 55 5+C
rating., A1l ceiling heights are approximately 810" except for living rooms which
approximate 10°~10", and kitchen work areas which approximate 7°-0". Basements
are 12 courses, i.e., 8'-0"E,

Fach unit is equipped with combination heating-copling-humidifying unit, hot water
heater, double self-cleaning oven, cook-top, dishwasher, disposal, automatic garage
door operator, BEHhERRERILEBRSSERBRR No refrigerators, washers or driers, or
finished floors (except bath and foyer floors are included).

The following professionals and/or firms were retained in the designing of this
project:
L2nd PLANNGY ossssoeossnsscsscsacssss Robort Hayes, San Francisco, California
ENZinesrs ooscesocossesecoasaacscssssd0dL, Brown Associates, P.C., Rochester, N.Y.
ArChitoOh oo eescosocosassesccossssssosdoward L, Stone, A.L.A., Rochester, N.Y.
Consulting Architect sscssscssssecssdbrank Grosso, 4,I.A., Rochester, .Y,
Landscape Architect ...seecceessceas.otieinrich W, Fischer, L.A., Rochester, N.Y.

Exterior Lighting Consultant ........Rochester Gas & Electric Corp., Rochester, N.Y.

The streets are privately owned and maintained by the Condominium.
The pavement will be an inverted crown pavement with catch basins

for storm sewer purposes which are connected to the Town of Pittsford
Storm Sewer System.



DESCRIPTION OF UNITS

Units 1, 5, 9, 13, 17, 21, 25 and 29 (Plan "A")
are one story units, each containing approximately 1744 square
feet* of living area, as described in the Plans attached
hereto. Unit area is comprised of a dropped living roomn
(17* 3" x 14" 4")* with fireplace and tray cciling, dining
room {12°' 0" x 12' 2"), kitchen and eating area (16' 0" x
12* 2"), owner's bedroom (16' 10" x 13' 10", with walk-in
closet (5' 0" x 8' 3") and private bath (8' €" =« 10" 0"),
second bedroom (14' 1" x 11' 1"), second bath (8' 2" = 5' 0"),
den {(12' 0" x 10' 0") with wet bar, all plus fcyer, halls,
closets, and first floor laundry area. These units have direct
access to the following restricted areas: garage, porch off
dining room, porch off foyer, and patio off kitchen and
second bedroom; all said restricted areas having access to
the common area.

Units 2, 6, 10, 14, 18, 22, 26 and 30 (Plan "B")
are one story units, each containing approximately 1889 square
feet* of living area, as described in the Plans attached here-
to. Unit area is comprised of a dropped living room (18' 10"

x 13' 6")* with fireplace and tray ceiling, dining room (15’

0" x 12' 4"), kitchen and eating area (16' 0" x 11' 0"), owner's

bedroom (16' 3" x 13' 5") with walk-in closet (6' 5" x 6' 3"},
and private compartment bath (12' 0" x 6' 0"), second bedroom
(13" 6" x 11*' 10"), second bath (9' 6" x 5' 0"}, den (1l2' 4"

x 10' 2") with wet bar, all plus foyer, halls, closets, and
first floor laundry area. These units have direct access to
the following restricted arcas: garage, patio off kitchen,

and atrium off dining room and den. Main entrance, patio and



garage have access to the common area.

Units 3, 7, 11, 15, 19, 23, 27 and 31 (plan "C™)
are one story units, each containing approximately 1517 square
feet* of living area, as described in the Plans attached here-
to. Unit area is comprised of a dropped living room (20" 1*

% 13' 10")* with fireplace and tray ceiling, dining room

(14' 0o" x 11' 0"), kitchen and eating area (20' 4" x 11° 1"y,
owner's bedroom (16' 1" x 13' 2") with dressing/closet area
(7' 2" x 5' 10") and private bath (6' 0" x 7' 0"y, den

(12" 1" x 9' 10") with wet bar, powder room (4° 8" x 4' 11"),
all plus foyer, halls, closets, and first floor laundry area.
These units have direct access to the following restricted
areas: garage, porch off foyer, atrium off den and rear hall,
and patio off kitchen and dining room; all said restricted
areas having access to the common area.

Units 4, 8, 12, 16, 20, 24, 28 and 32 (Plan "D")
are one story units, each containing approximately 1823 square
feet* of living area, as described in the Plans attached here-
to. Unit area is comprised of a partially dropped living room
(22' 0" x 14" 0")* with fireplace and tray ceiling, dining
room {(14' Q0" x 12' 1"), kitchen and eating area (16' 2% x 127 1),
owner's bedroom (19' 1" x 12' 3") with walk-in closet (9 0O"

x 6' 5") and private compartment bath (11* 6" x 6' 0"}, second
bedroom (12' 3" x 10'10"), second compartment bath (8' 0" x

5¢ 0"), den (12' 0" x 9' 11") with wet Dbar, all plus foyer,
halls, closets, and first floor laundry area. These units have
direct access to the following restricted areas: garage,

porch off kitchen, and atrium off den and second bedroomn.

The entrance, porch, and garage have access to the common

areas.



* all dimensions and square foot totals are
approximate. Square foot totals are arrived at
by measuring to outside of stud walls and only
includes habitable living area (no basements,
porches, terraces or atriums included in square
foot totals). The room dimensions are measured
from the inside of the drywall to the inside of

the opposite drywall.



CONDOMINIUM CONSTRUCTION SPECIFICATIONS

General Labor and Material Specifications and Information for the erection and completion
of Condominium Units to be constructed at Tobey Woods Condominium, Pittsford, Mew York,
for prospective purchasers, who hereinafter shall be known as the OWNER; and to be
constructed by RYAN homes, inc,, who hereinafter shall be known as the BUILDER, These

Specifications to be in accordance with submitted building plans and purchase agreement,
both of which are made & part hereof.

GENERAL CONDITICNS

All materials and workmanship shall be as specified herein or as shown on the drawings.
Items not mentioned or shown shall in all cases comply with the "Maximum Property Require-
ments" Bulletin as issued by the F.H.A. and/or the New York State Building Code. All work-
manship shall be consistent with standards of good building practice and shall be performed
by men competent in their trade. All materials shall be new. Brand names will be adhered

to when available,

Measurements of the scale drawings to be followed closely. where scale differs from figure
dimensions, the latter are to rule, Anything shown or written on the drawings is to be as
binding as if mentioned herein. Parts not shown on the drawings to be in general conformity
to corresponding parts that are shown. In case of discrepancies between plans and specifica=-
tions, judgement of the BUILDER is permitted and accepted.

Building permit and common water meter will be secured by the BUILDER,

Builder to provide the necessary "physical damage" and public liability insurance during the
course of construction,

Chanves are the biggest problem in building a new home. Proper evaluation of the plans and
specifications - before signing the contract = will hold these changes to a minimum. Tthe

0.NER shall have the right and privilege at any time during the progress of said building

to make any ILTERIOR alterations, deviations, additions or omissions in the work or materials
hereby contracted for, without making void this contract, but the truse value of such altera-
tions, deviations, additions or omissions shall be added or deducted from the amount specified
in this contract to be paid by OWNER as the case may be, and the value thereof shall be agreed
upon in writing before such changss are made, However, should any of these changes be of a
nature to necessitate stopping the job until special materials are ordered and finally received,
the BUTLDER has the option of not making the change, and the OWNER - in this instance -~ forfeits
his right and privilege above to make any alterations, deviations, additions or omissions,

Tt is the OWNER'S responsibility to meet with the various subcontractors to select colors,
patterns, etc., and we suggest that the OWNER carry the drawings and these specifications to
these meatings. Should OWNER fall to make hils selections according to "selection date" letter
he will receive upon signing of contract, then BUILDER has the right to make such selaction
and will make same., It is important to realize that the contract price arrived at is based on
the plans and these specifications. Should you order something that is not inecluded in the
plans nor described in these specifications, or should you exceed your various allowances,
you will be billed extra, as per the foregoing paragraph.

Pittsford Condominium - Revised tos 1/74 1of 9



SITE WORK

PLOTTING OF HME
BUILDER has the sole responsibility of placing buildings on parcel, both as to location
and grade, a1l as per englneer's plans &s filed in the Monroe County Clerk’s offlce.

SOIL CCOMDITIONS
Bearing capacity of soil is 2000 pounds per square foot. No excessive molsture and no
underground water encountered. Exlsting soil conditions are: 0-18% top soil, 18%-10" clay
subsoil,

EXCAVATION
This contractor shall dig basements, making excavations wider in each dimension than actual
basement sizes, to allow mason ample room to waterproof basement walls. He shall also dig
water and sewer trenches.

BACKFILL AND ROUGH GRADING
This contractor shall backfill the foundations, keep the site graded and accessible during
construction, all with dirt from excavation.

FINTSH GRADING
Entire parcel to be power graded, Building grades as shown on drawings are approximate
and will be adjusted by BUILDER as particular unit design and site demand. No retaining
walls are included.

LANDSCAPING
Entire parcel to be shrubbed, treed, and seeded as per landscape architect®s drawings
attached. Atrium, terrace, and patio landscaping is OWNER'S responsibility and not a part
of this contract.

DRIVEANAYS
Hardsurface driveways of location end size as per attached plot plan. Base is 6% crush=of=
run (Dolomite Stone). Topping is 2" compacted asphalt OR oiled stone dust with crushed
gravel applied, BUILDER'S option.

SIDEWALKS
Walks to be Pennsylvania Flagstone set in sand, or poured concrete = BUILDER®S optlon -
located as per plan,

PARKING
Parking for 2b cars is provided as shown on site plan, These are unassigned spaces and
are intended for the use of the residents' guests. These 24 spaces are in addition to the
two enclosed garage spaces provided each unit, and the two guest spaces provided directly
in front of each unit’s garage.

EXTERIOR LIGHTING
Each individual unit will have an electrical fixture at each exterior

entrance, and each building will have one post light in front. In
addition, there will be two lamps at the entry gate to the Condominium
property from Tobey Road.

Pittsford Condominiwm » Revised tes 1/7% 20 9



FOOTINGS #
All footings will be 2000" concrete with #1 and 2 stone.
Footings to be of size as shown on plan and have two continuous rebar rods.

BLOX
A1l foundation blox to be light weight sand and gravel blox and as size shown on plan.
Top course of blox to receive 4% anchor bolts - to which frame of house will be anchored.
Basement wall will be waterproofed on the exterior - below grade level - by applying one
coat of cement plaster and one coat of asphalt (brushed on).
Basement windows to be wood and include screens only - no storm panel.

Any common walls to be B" extra heavy concrete block, L hour fire rating.

FIREPLACE, VENEER, AND COURTYARD WALLS
Chimneys to be built as shown on plan. Fireplace surround and hearth to be masonry.
Customer should be aware that width of fireplace will be slightly less than damper size
indicated on plan. Dampers to be poker type, Bennett or equal quality.

Veneer and courtyard walls to be laid with mortar in running bond and weather joint, all

as per plan.

Fireplace chimneys are 12" x 12" Terra Cotta flues, enclosed in brick and masonry chimneys.

FLAT WORK

%11 cox}cret% to be O()Oi%é AE with #1 stone. (AE means "air entrained” which is
6né tor the purpose of resisting salt corrosion and spawling)

Basement floor to be constructed as followss
1, Basement to be cleaned and leveled.
2, Approximately 4" of washed stone installed and leveled with footing.
3, 4" drain pipe to be installed around inside perimeter of wall, sloping to sump pit.
4, ,006 mil polyethelene vapor barrier laid over stone and tile.
5. Approximately 4" concrete poured, single pour method, pitched to gutter (expansion
joint) around wall perimeter,

Garage floor to be constructed as follows:
1, Area to be cleaned and leveled. If fill is needed, gravel or blow sand will be used.
2. Pour approximately 4" concrete - imbedded with 6:6 x 10310 mesh, Slope to drain.
Asphaltic expansion joint on perimeter,

All other exterior concrete work to be constructed as follows:
1, Area to be cleaned and leveled. If fill is needed, gravel or blow sand will be used.
2. Wooden forms will be built to hold concrete.
3. Pour approximately 4" concrete - imbedded with 6:6 x 10110 mesh,

Pittaford Condeminium = Revised tos 1/74 3 of 9



ROUGHING
FRAMING

Framing lumber to be #1 Hemlock-Fir (25% #2) and shall be kiln dried or as thoroughly
seasoned as the market affords. Typical spacing to be 16% 0,C., 6xcept in the case of
garages and trusses, where 20" o.c, is permitted.

SHEATHING
All Subfloors to be sheathed with 5/8* T & G - DFPA quality - exterior plywood sheathing.

All exterior stud walls and all roof areas to be sheathed with 3/8" DFPA quality exterior
glue plywood sheathing (4" asphalt impregnated sheathing may be used as an alternate on
sidewalls, BUILDERS option). Where siding material is 5/8" sheets, sheathing may be
eliminated,

FRAMES
Exterior door frames as per plan, with aluminum thresholds - except garage service doors

which may have concrete or aluminum sills, BUILDERS option. Sliding glass doors will be
wood frame and glazed with insulating glass.

Window sizes and type (double hung and/or casement) as per plan, Andersen Brand, All
house sash to be glazed with insulating glass (no storm windows required)., Screens are
available - but not included in price - as all units are air conditioned.

EXTERTIOR TRIM
Material to be pine, redwood, or cedar, located as per plan,

SIDING

A1l exterior walls to be cedar, either board and batten, vertical groved plywood, single
coursed shingles, or combinations thereof.

ROOFING

Material to be Grade "A" asphalt Sealdown shingle having a weight of approximately 2uC
pounds per square., Size to be 3 in ! and laid with a 5" exposure. Color to be Black Blend,
Manufacturers rated life expectancy is a minimum of 15 years,

Roof drainage consists of run-off to gravel bed around periphery of
foundation. Sponsor has elected not to use gutters or leaders because
of problems caused by ice formation occurring during winter months.
GARAGE

Walls and ceiling of garage to be insulated and drywalled,
Garage door to be Overhead typs, aquipped with sutomatic door operator, with two trans-
mitters supplied.,

Sizes 16t x 7°

Designs #48

Glaze:s None

INSULATION & DRYWALL

INSULATION
All insulation to be a glass fiber/aluminum foil vapor barrier type of material,
All exposed house ceilings will be insulated with 6" (nominal) batts (R=19).
All exposed houss wallsg « including common walls - will be insulated with 33v (nominal)
rolls (R-11).

DRYWALL
Zntire house - walls and ceilings - to receive &% drywall, all installed as per USG or
aqual standards,

c 10
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PLUMBING

WATER SUPPLY SYSTEM
From the private 8" main serving the Condominium, 2" ¥K" type copper services will be
run to 13" meters serving each building. Meters will be located on basement wall and
will be read by exterlor remote dial. From the meter locations, services will be re-
duced &% to each unit so that the fourth unit in each building will be served by a

3/4" line., A 3/l 1" type copper riser from these various size services will feed
Lu

each individual system to the hot water heater location, branching off to 3 lines (copper)

to supply fixtures and bibs. All lavatories and closets to have shut-off valves
under fixtures. All hose bibs to be frost proof type, where framing permits. Each
unit to have its own pressure reducer,

SANITARY SEWER SYSTEM
All vent stacks to be PolyVinyl Chloride, properly sized and located, saccording to
code. “hen possible, stacks will protrude through roof - rear of ridge line.
All unburied waste line to be PolyVinyl Chloride, properly sized and located according
to code,
A1l buried waste lines to be cast iron pipe, properly sized and located according to

code.,
Lateral from house to main to be sized, cleanouts located, and material specified, all

as per code,

STCRM SEWER SYSTEM
Garage floor drains, atrium drsins, and sump pumps (where grade prevents no gravity
drains) will drain into this system, Cleanout location, pipe size and material, all
as per code.

FIXTURE SCHEDULE

LOCATION [[NO. FIXTURE BRAND MODEL BRASS SPECIAL EQUIPMENT
PSMR - 3322 2 Compartment
Kitchen {| 1 33 x 22 Sink Elkay L/Hole Moen #7310 Disposal Well
s | Tub Kohler ametric Moen #2435 Moen Head 2166
Owners 1 Shower - Moen #2225 Moen Head #2166
Bath 1 || Lavatory Kohler K-2905 Fohler 703651 CReEEoiT i8ndles
1 || Toilet Kohler K3512-EBA = Olsonite yil Seat
Bath 1 Tub Kohler BZ?:?S&?%C Moen #2435 Moen #2166 Showerheafl
#2 1| Lavatory Kohler _ lIK-2905 Kohler 74¥%FL| Chassosh fandles
1 Toilet Kohler K3512-EBA - Olsonite fili Seat
Clear White or
Powder 1 Lavatory Kohler K=2905 Kohlar 743 FLI Charcoal Handles
Room 1 Toilet Kohler K3512-EBA - Olsonite il Seat
Bar 1| Sink Elkay BCR 150 By o0se”
Laundry || 1 Sink Kohler GlenFalls #6957 Gerber/Spray Deep Well
Rasement|l 1 Waterheater Rheem 50 Gal. - Eléﬁfrbiﬂfﬂgﬁ}tg
Basement|| ! Sump Pump Teal Submersible -
Basement|| 1 Pressure Redudp Wolverine - -

Pittsford Condaminiwn = Revised ter 1/7H 5089



SERVICE
Gas service to each unit to be routed and installed by Rochester Gas & Electric Corporation
as per their "R® specifications. Meter will be located on rear basement wall and will be
read by exterior remote dial,

HEATING AND AIR CONDITIONING
Heating contractor will mark out job in accordance with heating plan., Heating location as
shown on plan is approximate. Locations of heating unit, condenser and thermostat are up
to the judgement of the heatling contractor. Return air intakes may be placed on upper

portion of walls for maximum efficiency.
- Ambassador Model .
Equipment is General Electric 6r equal forced warm air furnace with matching evaporator

coil and outdoor air cooled condensing unit sized as per Rochester Gas & Electric specifi-
cations, Suffice it to say that heating/cooling system is designed to provide 75° indoor
temperature, regardless of season.

Thermostat is Minneapolis-Honeywell or equal. Powser humidifier is April Aire or equal.
Vent opening to be provided for dryer in laundry area., Installation of Owner®s washer and
drier not included.

(See also page C-2a)

HEATING FLUES
Heating flues will be Terra Cotta masonry type when vented through chimneys; or type “B®
metal flue - as approved by Rochester Gas & Electric Corporation - where vented separately.

ELECTRICAL WORK

SERVICE
Electrical service to each unit to be routed and installed - underground - by Rochester
Gas & Electric Corporation as per their "R" specifications. Panel and meter will be
located on rear basement wall and will be read by exterior remote dial. Size of service
to be 150 amp capacity. Panel to be ¥Square D" Brand or equal, breaker type, 28 Single
Pole Circuit size.

WIRING
Outlets located as per Rochester Gas & Electric Corporation's suggested layout plan and
installed as per New York State Underwriters specifications. Electrical Contractor will
rough house, using #14 wire for all lighting and convenience outlets; and #12 wire for all
small appliance circuits, Most circuits will be split - i.6., larger rooms will be serviced
by two circuits. Outlets controlled by switches will be split- i.e., half of outlet will
be controlled by switeh, the other half of plug will be continually *hot®, Plugs and
switches to be white "bakelite” (dark brown in panelled rooms); plates to be white Ivory
wX" metal (chrome in baths, kitchen and laundries; dark brown in panelled rooms), All
switches to be silent type. Dining room fixture to be on Rheostat.
A1l interior bathrooms to be vented by power exheust fans, ducted and ventilated to attic
spaces,

FIXTURES
BUILDER will supply end install all exterior and recessed light fixtures and exhaust fans
per electrical plan,

WNER'S allowance for interior dscorative fixtures and door bells is $150,00, Fixtures
will be billed at wholesale price plus electrician®s installation charge ($6,00 per
fixture for assembled fixtures). The $150.00 allowance will then be deducted from this
total. It is the OWNER®S responsibility to select his electric fixtures at supplier's
showrooms. We strongly recommend that fixtures be selected immediately upon completion of
electrical roughing, to insure delivery of fixtures by transfer date,

APPLIANCES
Electrical Contractor will make electrical connections to the following appliances only:
Oven, Cook top, Dishwasher, Disposal, and Kitchen and/or Bath Exbaust Fans. He will supply
properly sized plugs only for: Refrigerator, Washer and Drier - no installation included,

ALY, SERVICE AND WIRING AS PER NATLONAL CODE AND IN ACCORDANCE WITH FIRE UNDERWRITERS BUREAU,

Pittsford Condeminium - Revised tos 1/74 6 of 9



INTERICR TRIM
All interior trim, including trim in panelled rooms, to be clear pine, BUILDER'S custom
molded base and custom wolded casings.
All interior doors to be 1-3/8 molded six panel., Laundry doors to be Pella type folding
doors,
A1l exterior doors to be metal clad type and of design as shown on plan,
Panelling, wherever indicated om plan, to have retail allowance of 50¢ per square foot.
Fireplace mantels as per Morgan Millwork Selection.
Dining room walls to receive chair rail with applied moldings below,
Dining room to receive ceiling molding.
Shoe molding installed only in rooms receiving finished wood flooring or vinyl floor cover.

STAIRWAYS
Basement steirs to have fir treads, pine strings, rises, and railing. Exposed sides to be
enclosed with knotty pine, Attic access via disappearing stairway.

VANITIES & KITCHEN CABINETS
Bath vanities to be wood, manufactured by Rutt-williams, williamsburg Design.
Laundry cabinets to be pre-built wood fiber.
Kitchen cabinets to be wood, manufactured by Coppes Nappanee Company, Inc,
Allowances are for standard design and standard finishes. Premium designs and finishes, as
well as specialty items are extra. Layout as per plan.

HARDWARE
ALL EXTERTOR DOCRS
1. To be hung on three 4" x L" prime coat Stanley or equal butts. Weatherstripping by door
manufacturer.
2. To receive Schlage #A-51PD, "Clairemont” Design Locksets.
3. Front door only to receive Schlage "Sussex" Design handle set.
b, Will be keyed alike (except overhead garage door and sliding glass doors.

ALL INTERIOR DCORS
1. To be hung on three 33" x 33" prime coat Stanley or equal butts.
2. To receive Schlage #A-10S, “Clalremont" Design passage sets.
3. Baths only to receive Schlage #A-40S “Clairemont” Design privacy sets,
Bath Vanity hardware as per Rutt-Williams selection board.,
fitchen cabinet hardware as per Coppes selsction board.

EXTERIOR
All exterior trim to recelve two coats paint. ALl exterior siding to receive one coat stain,

INTERIOR
Al)l interior finished house surfaces to receive two coats paint, off white color.
Living room ceiling to have “textured” drywall finish,
A1l interlor finished garage surfaces to receive one coat paint, off white color,
NO STAINING INCLUDED IN CONTRACT - except trim and deoors of panelled rooms.
NO PAPERING ~ LABOR OR MATERTAL - INCLUDED IN CONTRACT,
NO BASIMENT PAINTING INGLUDED IN CONTRACT.

) MLRRORS & MEDICINE CABINETS
Madigine cabinets with decorator wirrors will be installed over all interior wall vanitles.
Wall hung desorater mlrrors with separate louvred door medicine cabinets located on side
wall - will be hung over all exterior wall vanities.
A1l mirrors and medlcine cabinets as per Butt-Williams catalog,
¢ 13
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CERAMIC TILE

GLASS TUB &
LOCATION FLOORS Fk WALLS FIXTURES SHOWER ENCLOSURE
Owners Bath Yes over tub & shower]] 4 plece set Yos
Bath #2 Yes over tub L piece set Yas
Powder Room Yes none 2 plece set none
Foyer Yes Materials Vermont Cut Slafip or equal

Allowance is for 44" x bi" gize, regular glaze tile.

Area aver tubs 1s tiled to dropped celling.

Shower stells are fully tiled, including ceilings.

Soap and grab fixtures are ceramic; paper holders and towel bars are Perlod Brass.

FLOOR COVERINGS
Kitchens to receive BUILDER'S sheet goods or carpeting. Installed allowance is $12 per
yard, retail,
Dens to receive BUILDER’S prefinished hardwood flooring. Installed allowance is $1 per
foot, retail,
Foyer and bath floors as above.
Balance of [loors in house to be covered with +" plywood underlay to receive OWNER'S
carpset,

COUNTER TOPS

BACKSPLASH
LOCATION COUNTER TCPS HEIGHT
Kitchen Yes to wall cabinetg
Laundry Yes none
Baths
LRowdex Roodl Yaes none

Kitchen and laundry counter tops to be Formica, self edged. Full panel backs in kitchen
and have stainless steel trim,

Bath counters to be cultured marble or Corian with molded sink.

APPLIANCES

The following specified appliances ONLY are included in the contract:
APPLIANCE BRAND MODEL SPECIAL EQUIPMENT
Disposal General Electrijlc FC 851
Dishwasher [[Kitchen Aid KDI -17 Matching cabinet front
Cook Top Thermador TMH=- 3 Thin line
Double OvenliGeneral Electric JK-29 Double self=cleaning
Hood & Fan || Broan 25L000 Series 230 CFM ducted fan

Pittsford Condominium - Rgvised toy 1/7% 8 of 9
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We have read the enclosed nine (9) pages of specifications and understand that the contract

SPECIAL CONDITICNS & ITEMS

Water supplied by Monroe County Water Authority.

Sanitary sewer connected to Jefferson Heights Sewer District, Town of Pittsford,
Gas and electric service provided by Rochester Gas & Electric Corporation.
Telephone service provided by Rochester Telephone Corporation.

Refuse storage to be in OWNER'S containers in OWNER'S garage. Collection by private
collector, included in monthly maintenance charge.

t
Grounds inside atriums and,ggnﬁﬁ%gx to be raked clean and left for landscaping by

individual OWNER'S. Porches to be concrete flat-work as specified on
page C~9 under "Exterior Concrete Work."

There are no television reception facilities.

price has been based on these specifications as_they are written. Any changes from above
will necessitate & change order being executed. Such order may or may not involve extra

monies.

OWNER3

BUILDER: RYAN homes, inc,

Bys

c 15
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Town of Pittsford
MONROE COUNTY
11 SQUTH MAIN STREET, PITTSFORD, N.Y. 14534
ASSESSORS OFFICE
PHONE B86-8020
December 14, 1973
Ryan Homes, Inc.
26 State Streat
pittsford, New York 14534 Re; Tobey Woods Condominium
Dear Johns
Enclosed please find information requaested on abovs in regard to
Tax Account Numbers, House Numbers, and Lstimated Assessmants,
unit # House # Tax Account # Estimatad Full Essessment
1 1 5374=901 40,300
2 2 5374-902 42,800
3 3 5374903 35,900
4 4 5374-904 42,500
5 5 5374<9095 41,300
) 6 5374-806 43,900
7 7 5374907 36,700
8 8 5374-908 43,600
g 9 5374909 41,300
10 10 5374-910 43,900
11 11 5374-911 36,700
12 12 5374912 43,600
13 13 5374-913 41,300
14 14 5374914 43,5900
15 15 5374915 36,700
16 16 5374916 43,600
17 17 5314917 41,300
18 18 5314-918 43,900
19 19 5314-919 36,700
20 20 5314-920 43,600
21 2) 5374921 40,300
22 22 5374922 42,800
23 23 5374923 35,900
24 24 5374-924 42,500
25 25 5374925 40,300
26 26 5374926 42,800
27 27 5374927 35,900
28 28 5374928 42,500
29 29 5374929 40,300
30 30 5374930 42,800
31 31 5374931 35,900
32 32 5374932 42,500



- 2 =

Estimated assessments ars based on preliminary plans on
file in this office. Final assessments will be based on field
measurements and interior inspectlons, with computations made
after theses findinga.

Qur tex rates for 1974 ars approximately as followsg

Pittsford School 38,28 per § 1,000
State, Town & County 15,05 per § 1,000
Pittsford Fire 1.15 per § 1,000
S. Pittsford Water # 1 1.12 per §.1,000
Jefferson Hgts., Sewer » 35,00 per Unit
Purs Waters 31.00 per Unit

Sincerely yours,

CQdeatt J o

Charles H. Silca, Assassor
Town of Pittsford

CHSsmlb



SCHEDULE D

DESCRIPTION OF UNITS AND FACILITIES

See Schedule C
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SCHEDULE E

ESTIMATED BUDGET

for

Tobey Woods Condominium Common Simenses

Income From Common Charges ' $37,000.00
Fidelity Bond ! $ 159,00
Tnsurance {Building-and Common-Areas): . 3,057.00
Water Service 2 o 7,662.,00
Entrance and Strest Lighting 3 - 480,00
Snow Removal from Private Road and Drives (no handwork}* . 3,750.00
Landscaps Maintenance 4 5,100,00
Trash Removal 1,728.00
Pool Maintenance © 1,835.00
Management Fees 7 6,200,00
Stationery and Postage 100,00
Legal and Accounting 500,00
Maintenance and Repair 3,200,060
Contingency 3,229.00

5 37,000.00

Ttems 1 through 9 inclusive are based on estimates provided by that particular

contractor. ITtems 10 through 13 are based on Sponsers experiencs,

attached letter dated December 20, 1973, from Frank E. Luellen Agency,Inc.(E3)
attached letter dated January 16, 1974, from Monroe County Water Authority (E4)
attached letter dated December 11, 1973, from Rochester Gas and

Electric Corporation. (E5)

1. See
2. See
3. See
4, See
5. See
6. See
7 See
Note:

attached letter dated November 26, 1973, from Heinrich W. Fischer. (E6)
attached letter dated January 7, 1974, from Clean-Way Disposal Service,Inc.(E7)
attached letter dated January 15, 1974, from J. D, Whiting, Inc. (E8)

Offering Plan, page 32.

Sewer serxrvice is not included in the budget because it is included
in real estate taxes on the individual Units.



LETTER OF ADEQUACY

In our opinion, this schedule of estimated income and ex-
penses of Tobey Woods Condominium is reasonable and adequate,
under existing circumstances, and the estimated receipts

shown thereon will be sufficient to meet the normal anticipated
operating expenses of the first year of operation.

Because of the possibility of unforeseeable changes 1in the
economy, Oor increasesor decreases 1ln expenses of operation,

our estimates are not intended to be taken as representations,
guarantees or warranties of any kind whatsoever, or as any
assurance that the actual expenses or income of the Condo-
minium for any period of operation may not vary from the amounts
shown, or that the Condominium may not incur additional expenses
or that the Board of Managers of the Condominium may not pro-
vide for reserves not reflected in such schedules or that the
annual maintenance charges for any period may not vary from

the amount shown thereon. Based on current trends, 1t nay

be expected that such items as fuel, maintenance, repairs,

labor and other related expenses will increasc in future

years.

Our estimate is based upon the operation of projects of similar
size and type located in the Rochester area. The President of
the Sponsor is familiar with the operating costs of comparable
projects, having been active in real estate management and
development in and around the City of Rochester for over ten
years.

RYAN HOMES, INC.
Sponsor



FRARK £ LUELLED AGERCTY i~c.
December 20, 1973

TOBEY WOODS CONDOMINIUM
Tobey Road
Pittsford, New York

$2,240,000. Blanket Fire, Extended Coverage, "All-risk" on 8 frame
dwellings each containing 4 condominium units,

$1,000,000. Bodily Injury

250,000. Property Damage

Premises Liability on Common Areas including one Swimming Pool

Premium: $3,057,

$ 40,000, Blanket Fidelity Bond
covering Trustees Premium: $ 159.
Total Premium: §3,216.
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e MQNROECOUNTVVWWERAUTHORWY FLLUAM . DEMSE. Chasman,  en
2 2 P.0. Box 4058 - 475 Nostis Drive - Roshaster, N.Y. 14610 - {716) 442:2000 B A C UM, Momber

SAMUEL S, KENT, Member

ALBEAT E. WOOQOMEAD, Ir., Exesutme Direcior

January 16, 1974

Mr. John H. Ryan, President
Homes by Ryan

26 State Street

Pittsford, New York 14534

Reference: Tobey Woods Condominium Project
Dear John:

In accordance with the request contained in your
letter dated December 3, 1973, concerning a budget figure
for annual cost of water to subject project, we have pre-
pared the following estimate which we believe to be reason-
ably accurate. We estimate that on the average each building
which contains four units will use 340,000 gallons per
quarter. This will produce an annual water bill of $7,662.00
according to the rate structure which is presently in effect.

Please advise if you have any questions pertaining
to the above figures.

A
éé /LA//((/‘\j m . ,/)/"‘5
Charles M. Frenz, P. E.

Director of Production
and Distribution

Yours truly,

CME/mh
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ROCHESTER GAS AND ELECTRIC CORPORATION o 89 EAST AVENUE, ROCHESTER, N.Y. 14649

TELLPNONE
anta coni 15 530-2700

Decembexr 11, 1973

Homes by Ryan

Mr. John Ryan, Bullder

26 State Street

Pittsford, New York 1453k

»

Re; Tobey Woods Condominium Estimated Monthly
Gas Heating Costs and Post Lighting Costs.

Dear John:

Please be advised that there are many variables which must be taken in consideration
to give you ap accurate estimate of gas heating costs. Some oF the variables are
proper installation of the insulation and that all individuals feel coamfortable at
various thermostat settings. Some people are frugal with thelr tnermostat chulrgs
and ere comfortable at low thermostat settings. Other people want it warm and don 'y
care now much it costs to be comfortable.

Takxing au average; vwhereby the insulation is installed properly, thermostat are set
at normal and not changed periodically;the following estimates could be accurate:
1500 sq. Tt. to 1900 sq.ft. of living area - annual heating costs shou uld renge s
8190 to $2L0 a year - at our present rate structure.

Gas Domestic use - (hot water heating) approximately $2.00/person/month,
Domestic Electric use - unable to estimate for this 1s based on family size, mcde of
living and individual's use.

6 (75 watt)post lights on electric house meter would cost in the range of approxizmata.y
QHO OO/ronvh at our presenu rate structure.

Please bear in mind that these are strictly estimates and heating costs

5 & -
reflected upon the individual's comfort level. Costs could fluctuate based ca
individusl's 1iving habits. If T can be of any Turcher s3siztance, nlease feoer {rzz

to contact ne.

Sinchel/,




9 HARA CRESCENT

FAIRPORT, NNEW TORK 14450

HEIHRICH W, FISCHER landscage architect AREn 71672770298

November 26, 1973

Mr. John H. Ryan

Homes by Ryan

26 State Streetbt
pittsford, New York 14534

Re: Annual Larndscape Malntenance and 3now Removal Budget
Dear John,

As per your request I have compiled the following budgetary
figures for the landscape paintenance and snow removal WOT K
reguired at Tobey Woods. The figures are an average based
on estimates from two reliable local malntenance contractors
and my own calculations. Due to local yearly weather condi-
tions the figures could fluctuate according to the severiiy
of the winter and/or summer.

Landscave Maintenance - 1lnclusive of a complete plant and turf
management program {analyzation, fertilizatiomn, insecti~
‘cide application, mowing, trimming and dlsease control).
Not inclusive of watering.

1974 Annual Budget $£5,100.00
Snow Plowing « on site dispoaal, based on a 15 trip average
per year, plow at 3" depth, at $250,00 per trip.

1974 Annual Budget £3,750.00

Very truly yours,
P UPP/
el e

Heinrich W. Flscher

uyr/af
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CLEANSVTAY DISPOSAL SIIVIGE, L.

153 VINEDALE AVENUE ROCHESTER, N. Y. 14622
PHONE: 667-0391

January 7, 1974

Dear Mr. Ryan,

In regard to our telephone conversation of
January 6, 1974, I would agree to collect all
refuse from your 32 unit Housing Complex on
Tobey Road. This would be at the rate of $4,50
per month psr unit.

Hoping this will be satisfactory to you.
Sincervely yours,

(('/(/4/7%4/1/ J (,LVJLLL}M%:’

Clofn-uay Oisposal Service Inc.

.'/'. 4 Lo i’ .
AR .’ P - ol
T/:///, - S e _")(://fvx T DT // YRS
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7244 PALMYRA ROAD, (RT. 31), FAIRPORT. NEw YORK 14450, (716) 586-4133

January 15, 1974 EUGENE L. a‘ssi\:;«éi’:

Mr. John Ryan

Ryan Homes; Inc.

26 State Street
Pittsford, New York 14534

Re: Maintenance for custom Aquatech
pool for Tobeywood Townhouses,
Tobey ®d., Pittsford, New York for
swim season 1974

Complete maintenance for eighteen (18) week season

starting the middle of May to the middle of

September, consisting of pool care and chemicals

twice @ Week « « o 4 o o a o o o a s o e o o o o o & . o $800,00

Approximate maintenance cost for eighteen (18)
week sSWim season:

ChemicalsS o o o o o s s o o o o s o » o - $250,00
GAS o v o o o & o o o s & & o o s « o « . 300.00
Electric . . . o s e s o s+ s o & o s+ o 153.00
Water - fill pool £ additional

water for bathhouse . . . . - . . 100.00
Pool opeuina & clos'ng e o s s o o s o - 200.00
Trasn pick up & oifice *uDUlleD o o & o o 35,00 ST

Liability 1nsurancv s € e A

PI‘OPEA LY tax el ol w J/Jmérw,., ./:4.
Y

st PR

Resnectfully submitted
s 9

j. d. whiting, inc.

Ao

Jes JﬁﬂesY Sales Mgr.

gJad
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| The Unit boundaries are described
in the Declaration iin detail.
This description also appears

on page G-5.

SCHEDULE G
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The Unit boundaries are described in the peclaration in
detail. This description also appears on page G 5.
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The Unit boundaries are described
in the Declaration in detail.
This description also appears

on page G 5.
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The Unit boundaries are described in the Declaration in
detail. This description also appears ou page G 5.




Boundaries. Each unit shall be bounded as snown on
g ;

the Plans, subject to such encroachments as may be created by
construction, settlement or wmovement of the structure of which

the unit is a part.

Fach unit is measured horizontally from the interior

s@r%éceé kbut-not inclﬁding such surfaces) of the masonry block,
brick, ﬁiﬂished siding or other exterior finished material of all
walls to—the interior-surface—(but not including such surface)

of the masonry block, brick, finishad siding or other exterior
finished material of all opposite walls. Vertically, each unit
is measured from the lower surface of the concrete floor forming
the basement or garage of the unit up to the lower surface

({but not including the surface) of the roof rafters and roof
structural members. Doors, windows, stairs and their platforms
which open from or abut a unit, as well as the space within any

brick walled yard, porch, patio or atrium are a part of the unit.
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TOBEY WOODS CONDOMINIUM

PURCHASE AGREEMENT

Agreement made and dated , 19 , between
RYAN HOMES, INC., a domestic corporation having its offices at
26 State Street, Pittsford, wdew York, hereinafter called the
Seller, and
residing at
hereinafter called the Purchaser.

WHEREAS, the Seller will promulgate a Condominium Plan and
desires to offer for sale, pursuant to Article 9-8 of the Real
Property Law of the State of New York, onc story Townhouse type
condominium units to be situated on the land owned by it located
in pPittsford, New York, and the Purchaser is desirous of pur-
chasing a unit therein.

NOW, THEREFORE, in consideration of the mutual promises
and undertakings hereinafter set forth, the parties hereto
mutually agree as follows:

1. The Purchaser hereby agrees to purchasec and the Seller
agrees to sell the Townhouse Unit designated as MHo. as
shown on the plot plan which forms a part of the Offering Plan
attached hereto, together with undivided interest
in the common elements appurtenant thereto.

2. Said construction to be completed in a good and work-
manlike manner and shall include all necessary labor, materials,
scaffolding, implements and cartage.

3. The Seller has been granted a building permit from the
Town of Pittsford which will permit the Seller to erect thirty-
two (32) Townhouse Units as residential dwellings on the prop-

erty. Prior to the Closing of Title set forth herein, the Seller



will declare the property and the Townhouse Units erected
thereon to be a condominium pursuant to the provisions of
Article 9-B of the Real Property Law of the State of New York.

4. The Seller has exhibited and delivered to the Pur-
chaser and the Purchaser has read and agrees to be bound by the
proposed Declaration, By-Laws and Offering Plan of the sald
condominium (and the Schedules, plans and Exhibits attached
thereto) all of which are incorporated by reference and made
a part of this agreement with the same force and effect as if
set forth in full herein. The Purchaser acknowledges that he
is purchasing a Unit in a condominium to be formed, and that
except as stated in this agreement (and as set forth in the
Declaration, By-Laws and of fering Plan), he has not relied on
any plans, brochures, schedules, advertiscments, representations
or other statements of any kind or nature made by the Seller
or otherwise, including but not limited to any relating to the
description, size or dimensions of the Unit or rooms therein,
the estimated common charges or other expenses in connection
therewith.

5. The Declaration and By-Laws will be recorded by Seller
in the Office of the County Clerk of Monroe County, prior to“the
conveyance of the first Unit as set forth in the Offering Plan.
The Seller shall file with the Declaration when it is recorded
or shall amend the Declaration prior to the closing date and
file at such time a verified statement of a registered architect
or licensed professional engineer certifying that the plans
theretofore filed or being filed simultaneously with such amend-
ment fullyand fairly depict the layout, location, Unit desig-
nation and approximate dimensions of the Unit as built. The

Declaration and By-Laws, when recorded by the Seller, will be



substantially in the form and substance of the Declaration and
By-Laws delivered to the Purchaser and any changes therein will
not substantially adversely affect the Purchaser.

6. It is specifically understood and agreed that in the
event the Seller shall be unable to deliver or cause to be
delivered a deed to the premises to the Purchaser in accordance
with this agreement because of the inability of the Seller to
complete the filing of the premises as part and parcel of a
condominium plan in accordance with the Offering Plan of Tobey
Woods Condominium dated July 29 , 1974, and any
amendments thereto, then the Seller shall immediately notify the
Purchaser and thereupon this agreement shall terminate and the
sole liability between the parties shall be the return by the
Seller to the Purchaser of the Purchaser's down payment under
this agreement.

7. The Closing of Title shall take place at an office
to be designated by Seller or by the lending institution at

o'clock on or about , 197 , Or
such other date as may be mutually agreed upon by the attorneys
for Seller and Purchaser. The Seller shall be entitled to a
reasonable adjournment in the closing of title in the event of
delay by reason of weather conditions, strikes or material
shortages, or delays in inspections and reports thereon, or
other reguirements.

8. The purchase price is 3 payable as follows:

$ 10% on the signing of this agreement,

the receipt whereof is hereby acknowledged;

$ 20% when basement wall has been completed;

S 45% when roof is on;




$ 70% when drywall stage has been completed;
balance
/bycertified or bank cashier's check on

U

closing of title.
Any payment made by check is accepted by Seller subject
to collection.

9, This Purchase Agreement 1s subject to the Purchaser
securing commitment for a conventional mortgage tor at least
N within two weeks from the execution of this Agree-
ment, and if Purchaser is unable to so securc such comnii tment,
all moneys paid down shall be returned to Purchaser and this
contract shall thereupon become void. Purchaser agrees to
notify Seller in writing immediately upon receilpt of such com-
mitment, or inability to secure same, and construction shall
thereupon be started as soon as possible after such notice.

10. All real estate taxes, pure waters or water pollution
control charges shall be adjusted as of the date of closing in
accordance with local custom. In addition, Purchaser shall
pay at closing his prorated share of the common expenses
assessment as provided for in Article XI, paragraph "D" of the
Declaration and in the Offering Plan under “Common Charges and
First Year's Operational Expenses.”" (p. 25)

11. In addition, Purchaser shall also contribute $150.00
to the condominium as initial working capital at the time of

closing.



12. Seller may, if it so desires, place a burlding loan
nmortgage with Purchaser's mortgagee in the same amount as
Purchaser's commitment and shall receive the proceceds thereof;
1f said mortgagee refuses to give the Seller a commitment to
pay the proceeds of such building loan to Seller according to
the customary practice of Rochester, iHew York, banks, this
agreement may, at Seller’s option, be voided, and in that cvent,
all sums paid by Purchaser shall be returned by Seller.

In the event that the mortgagee requires an agreement by
Purchaser which will subordinate purchaser's interest in this
contract to the building loan advances made by mortgagee to
Seller, Purchaser agrees to execute such agreement and to pay
all expenses thereof, including recording fee.

On closing of title, Purchaser agrees to secure the

execution of such documents as shall be required by the mortgagee



to properly assume and agree to pay such building mortgage and
will at that time reimburse Seller for the following building
mortgage placement expenses: mortgage tax and recording,

building ioan agreement filing, bank's attorneys fees, origination
or similar processing fees, together with any expenses mortgagee
may charge on said assumption of mortgage. Purchaser also agrees
to pay all building loéﬁ iAEeregfiﬁgwid therciosing of title.

13. The Seller will hold all monies received directly oxr through
its agents or employees hereunder in trust until actually employed
in connection with the consuwmmation of the transaction herein.
Such funds will be held as trust funds pursuant to Section
352-h of the General Business Law, in a special account in the

Marine Midland Bank-Rochester , Rochester, New
York. Such funds may be applied by the Seller, in its sole dis-
cretion before closing of title, solely towards the construction
costs of the Condominium and the costs of the establishment of the
Condominium and sale thereof, which costs shall not includs re-
payment of any loans or obligations due to the Seller or any affilizted
persons or entities. The signatures of E. Garrectt Cleary, Esq.,44
Exchange Street, Rochester, New York, as attorney for the Seller,
shall be reqguired to withdraw any of such funds. The balance of
such funds, 1f any, remaining in Lhe trust account will be payable
to the Seller aftexr the closing of title to the Unit covered by
this purchase agreement. In the cvent of default by the Purchasaer
under this purchasa agreomont, which defanlt continues for ten
days after notice of such dofault from the Seller to the Pur-
chascr, tho down paynont nay be releasead to the Seller from such

account as liguidated damages and thereafter neither party shall



have any rights or obligations against or to the other.

14. The Seller agrees, at its own cost and expense to erect
and complete the aforementioned Unit in accordance with the re-
guirements as to materials and workmanship of the Building Depart-
went of the Town of Pittsford and further agrees that when completed
the same will be in substantial accordance with the plans as filed
with the Building Department.

15. All articles of personal property, fixtures and eguipment
as set forth in the Offeriﬁéwéiggﬁfgziﬁhé Unit referred to herein
are included in this sale, and same will be delivered free and
clear of all liens and encumbrances.

lé. The Seller reserves the right to: (a) make changes or
substitutions of materials or construction for items as set forth
in the Offering Plan or Building Plan, provided any such changes
are of comparable value and quality; (b) detcrmine the grading,
elevation and design of all plots and dwellings to fit into the
general pattern of the condominium; and (c) determine elevation
and location of foundations and streets to conform with topo-
graphical conditions.

17. The c¢losing deed shail ba in proper statutory form for
record; shall be WarrantyDeed with covenants; shall be duly
executed and acknowladgad by the Sellcr at the Seller's ervpense;
and shall contain such a description of the premises as shall
validly convey under the Condominium Act, the Unit and the un-
divided interest in the common elements referred to herein. At

the cloegsing of title the Purchaser agqress to exccute ard deliver

to Seller tho power of attorney in the form annexed herceto (and
made a part hereof) and designatad “Schedule ALY
18, Tho Saller shall give and Purchaser shall accept a good



and marketable title (subject to the terms of the Declaration

and By-Laws as filed and of the Offering Plan), free and clear of
all liens and encumbrances except as set forth in the Offering
Plan on pages 20 through 22 thereof; and such title as Title
Guarantee Company will approve and insure for nortjages

and/or fee title insurance. Fee title insurance, if ordered by
Purchaser, shall be purchased from said title company at Pur-
chaser's own cost and expense.

19. The Seller's liability under this agreement for failure
to complete and/or deliver title for any reasons other than
Seller's willful default, shall be limited to the return of the
money paid hereunder, and upon the return of said money, this
agreement shall be null and void and the parties hereto released
from any and all liability hereunder. In any event, the Seller
shall not be required to bring any action or proceeding or otherwise
incur any unreasonable expense to render the title to the premises
marketable or to cure any objection to title.

50. Anything to the contrary herein contained notwithstanding,
it is specifically understood and agreed by the parties hereto that
the acceptance of the delivery of the deed at the time of the clos-—
ing of title hereunder shall constitute full compliance by the
Seller with the terms of this agrecment and none of the terms
hereof, except as otherwise hercin expressly provided, shall sur-
vive the delivery and acceptance of the deed. All representations
contained in the Offering Plan shall survive delivery of the deed.

21. At the closing of title, the Seller will deliver the
usual certificates (including thoro covering electrical installa-

tion) and it is further agreed that title will not close until

a temporary or permanent certificate of occupancy has been issued
covering the Unit. The provisions of this paragraph shall survive

the closing of title and delivery of the deed.



22. The parties hereto do hereby agree that the Seller may
cancel this agreement by forwarding its check in the full amount
paid by the Purchaser, together with a notice in writing,
addressed to the Purchaser at their address hereinabove set forth
in the event of the occurrence of either of the following: (1) that
any governmental bureau, department or subdivision thereto shall
impose restrictions on the manufacture, sale, distribution and/or
use of materials necessary in the construction of residential housing
and such restrictions shall prevent the Seller from obtaining such
materials from its regular suppliers or from using same in the
construction and/or completion of the dwellings; or (2) that the
Sellef is unable to obtain materials from its usual sources due to
strikes, lockouts, war, military operations and requirements,
national emergencies, ox the installation of public utilities is
restricted or curtailed.

23. The existence of unpaid taxes or liens of any kind at the
time of title closing éhall not constitute an objection to title,
provided the Seller shall deposit a sufficient amount with a title
company so that said company shall be willing to insure against
collection of same from the property hercin described. Tha parties
agree that tha Seller may pay and discharge any liens and encum-
brances upon the property, not providad for in this agreement, ouc
of the monies to be paid by the purchaser at the time of closing
title.

24. The risk of loss or danage to the Unit by firc or any
othor cause uatil the delivery ol the dond is aszumed by the Sclleor.

25, Seller agrees to deliver to purchasers all documents and
to perform all acts required by the Selirr to carry out tho provisiend
of all applicable laws and regulations. This paragraph shall

survive delivery of the deed.



26. In the event the Seller shall be unable to convey title
to the Unit on or before six months after the date of delivery of
title set forth herein, except for the Purchaser's default, the
Purchaser shall have the option to cancel this agreement and to have
the down éayment advanced by him returned to the Purchaser without
interest.

27. The parties agree that the stipulations and agreements
herein contained shall be bindinénupon them, their respective heirs,
executors, administrators and/or assigns. The Purchasers agree
that they will not record or assign this agreement or any of their
rights hereunder without the written consent of the Seller. Any
notice to be given hereunder shall be in writing and sent by certified
mail to the parties at the address above given or at such address
as either party may hereafter designate to the other in writing.

28. Manufacturers’ warranties covering the heating and air
conditioning systems and appliances as well as contractors'
warranties against defects in workmanship and materials from the
roofing, plumbing, heating and air conditioning contractors
covering the Unit or applicable common elements will he delivered
at the time of closing.

The Seller will promptly correct any defccts in the
construction of the Buildings, or in the installation or oporation
of any mechanical equipment thercin, due to materials or improper
workmanship substantially at variance with the plans and specifica-
tions, provided it is notified of such defects in writing within
one year from the date of closing of title to the Unit in which

the defect exists.



The warranties and agreements above referred to shall run for
a period of one year from the date of title closing, and liability
thereunder shall be limited to repair or replacement of defective
parts. This paragraph shall survive the clesing of title and the
delivery of the deed. The heating and alx conditioning systems
will be installed so as to maintain temperatures in accordance with
recommendations of the National Garm Air Heating and Alr Conditioning
Association.

29. The parties agree that no broker brought about this sale
and Purchaser agrees to indemnify Seller against any clain brought
for brokerage based upon Purchaser's act.

30. If two or more persons are named as the Purchasef herein,
any one of them is hereby made agent for the other in all matters
of any and every kind or nature affecting the premises hercin or
this agreement.

This agreement states the entire understanding of the partins
and the Seller shall not be bound by any oral representations and/or
agrecments.

RYAN HOMES, IUHC.

By

This will acknowledge

that a copy of the vffering
pian was delivered to me at
least seventy-two .a0urs
before I signed the within
Purchase Agreement.




SCHLDULE J

DEED

THIS INDENTURE made the day of ,1974,
between:

RYAN HOMES, INC., a corporation existing under the laws
of the State of New York, having a place of business at No.
26 State Street, Pittsford, MNew York, party of the first

part, and

party of the second part;

WITNESSETH :

That the party of the first part, in consideration of
Ten Dollars {($10.00), lawful money of the United States, and
other good and valuable considerations, paid by the party of
the second part, does hereby grant and release unto the party
of the second part, the heirs or successors and assigns of the
party of the second part forever,

ALL that certain piece or parcel of real property,

with the improvements therein contained, situate

and being a part of a condominium in the Town of

Pittsford, County of Monroe and State of New York,

known and designated as Unit No. together with

an undivided interest in the common elements of the

condominium hereinafter described as the same 1is

defined in the declaration of condominium hercinafter

referred to.

The real property above described is a Unit shown on the
plans of a condominium prepared and certified by Howard L.
Stone, Architect, and filed in the Office of the Monroe County
Clerk on , 1974, as File No. as defined
in the declaration of condominium entitled Tobey Woods Con-

dominium made by Ryan Homes, Inc. and recorded in the Office

of the Monroe County Clerk on , 1974, in



Liberx of Deeds, at page , covering the property
therein described as follows:

ALL THAT TRACT OR PARCEL OF LAND, situate in the
Town of Pittsford, County of Monroe and State of New
York, being a part of Town Lot 57, bounded and
described as follows:

Commencing at a point in the center line of Tobey
Road where it intexrsects the south line of prem-—
ises conveyed by Ryan Homes, Inc. to Ryson Develop-—
ment Corporation by Deed recorded in Monroe County
Clerk'’s Office in Liber 3954 of Deeds at page 302;
thence N 80° 10' 12" W and along said south line of
premises so conveyed in Liber 3954 of Deeds at page
302, a distance of 29.34 feet to a point in the
westerly line of said Tobey Road, which point is the
true beginning of the premises herein described.

Thence (1) N 80° 10*' 12" W and along the said south
line of premises so conveyed in Liber
3954 of Deeds at page 302, a distance of
965 feet;

Thence (2) N 9° 49' 48" E, a distance of 120 feet;

Thence (3) N 23° 2' E, a distance of 216 feet;

Thence (4) N 56° 30' 6" E, a distance of 64.51 feet;

Thence (5) N 23° 2' E, a distance of 532.29 feet to
a point in the westerly linc of Tobey
Road;

Thence (6) S 32° 58' E and along the said westerly
line of Tobey Road, a distance of 593.47
feet to an angle point in said Road;

Thence (7) S 27° 32' 52" E and along the said
westerly line of Tobey Road, a distance
of 522,05 feet to an angle point in said
Road;

Thence (8) S 22° 39' 12" E and along the said wost-
erly line of Tobey Road, a distance of
50.33 feet to the true point of beginning
of the premises herein describad, which
point is also the baginning of Course
“1" herein.

Reserving to Ryan liomes, Inc. its successors and assigns,
the right, privilegc and cascment to connect with storam
and sanitary sewer easements and watcer, drainage,
electric, gas, telephone and other public utility
casements of record at the date hereof affecting

the premises herein conveyed; provided that all danage
caused by the exercise of such rights is proamptly ro-
paired by the said Ryan Homes, Inc., its successors and
assigns, including withcut liwmitation the restoration of
all surfacc arcas to their condition immediately prior to
such execrcise, and ALSO SUBJECT TO cascument to Town of
Pittsford recorded January 9, 1974 in Liber 4584 of Deeds,
page 210; and to easements to Rochester Gas and Electric
Corporvation and Rochester Teleplione Corporation rccorded
January 30, 1974 in ionroc County Clevk's Office in Liber
4591 at pages 9 and 12.



TOGETHER with the benefits, rights, privileges, easements
and subject to the burdens, covenants, restrictions, by-laws,
rules, regulations and easements all as set forth in the Con-
dominium Documents filed and recorded as aforesaid, all of which
by acceptance of this Deed the party of the second part assumes

and agrees to be bound by.

SUBJECT TO a first mortgage in the sum of §$ made
by
to
dated recorded on
in the Office of the Monroe County Clerk in Liber of
Mortgages, page , which the party of the second part

hereby assumes and agrees to pay.

TO HAVE AND TO HOLD the premises herein granted unto the
party of the second part, the heirs or successors and assigns
of the party of the second part forever.

AND the party of the first part covenants as follows:

FIRST: That the party of the first part is seized of the
said premises in fee simple and has good right to convey the same;

SECOND: That the party of the second part shall quietly
enjoy the said premises.

THIRD: That the said premises are frec from incumbrances;

FOURTH: That the party of the first part will execute
or procure any further necessary assurance of the title to
said premises.

FIFTH: That the party of the first part will forever
warrant the title to said premises.

This deed is subject to the trust provisions of Section
13 of the Lien Law.

This conveyance has becen made by the unanimous consent

of all of the stockholders of the party of the first part.

g 3



The word “party" shall be construed as if it read "parties"
whenever the sense of this indenture so requires.

IN WITNESS WHEREOF, the party of the first part has duly
executed this deed and the party of the second part has duly
assumed the mortgage therein referred to, the day and year

first above written.

RYAN HOMES, INC.

By

Party of the first part

Party of the second part

STATE OF NEW YORK ) ..
COUNTY OF MONROE ) )
On this day of , 1974, before me

personally came JOHN H. RYAN, to me known, who, being by me
duly sworn, did depose and say that he resides at 15 Buckland
Avenue, Rochester, New York; that he is the President of

RYAN HOMES, INC., the corporation described in and which
executed the above instrument; that he knows the corporate
seal of said corporation; that the seal affixed to said in-
strument is such corporate scal; that it was so afiixed by
order of the Board of Directors of sald corporation; and that
he signed his name thereto by like order.

STATE OF NEW YORK )

COUNTY OF MONROE ) 55

On this day of , 1974, before me per-
sonally came
to me known and known to me to be the person described in and
who executed the foregoing instrument and he
acknowledged to me that he executed the same.




SCHEDULE K

POWER OF ATTORNILY

I (We),
the owner of Unit No. 1n tihe condominlum known as Tobey
Wwoods Condominium covering the property located in the Town of
pittsford, Monroe County, New York, o horeis prrevocably
nominate, constitute and appoint thi aecrpers oL thie Board of
Managers of Tobey Woods Condorinlun arnw bheir 5UCCUsSSOrs,
jointly, my true and lawful atcorncy-ro-tuact, coupled witn an
interest, in my name and on my bechali te acguaire an thoir own
name or in thename of their designce by deced on behalf of all
owners of Units in said property, any Unit wnouse owner desires
to abandon the same, or which shall be the subject of a fore-
closure sale or in lieu of a foreclosure sale, at such price
and on such terms as my said attorneys-in-fact shall in their
sole discretion deem proper and thereafter to convey, sell,
lease, sublease, mortgage, vote, or otherwisc deal in such
Unit so acquired, at such terms as my attorneys-in-fact may
in their sole discretion determine, granting to my said
attorneys-in-fact the power to do all things in the said
premises which I could do if I were personally present.

I (We) do nereby furthner ilrrevocably nominate, constitute
and appoint the members of the Board of Managers of Tobey Woods
Condominium, and their successors, jointly, my true and lawful
attorneys-in-fact coupled with an interest in my name and on
my behalf to vote at any Unit Owners' meeting for, and to file
an amendment to the Declaration of Tobey Woods Condominium

permitting the certification by a registered architect or



professional gngineer, certifying that the floor plans filed as
part of an Amended Declaration are an accurate copy of portions
of the plans of the building and fully and fairly depict the
lay-out, location, designation and approximate dimensions of
the Units as built or for the purpose of amending such
Declaration to carry out any of the provisions of the Ufferiny
Plan of such Condominium.

This power of attorney shall be irrcvocable.

I WITWESS WHEREOF, I (we) have hereunto sct my {our)

hand (s) and seal(s) this day of , 197

STATE OF NEW YORK )

: SS:

COUNTY OF )

Oon this day of , 197 , before me

personally came tne person described in and who executed the
within Power of Attorney and acknowledged to mc that he

executed the same.
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DECLARATION
—or

TOBEY WOODS CONDOMINIUM

PURSUANT TO ARTICLE 9-B OF THE
REAL PROPERTY LAW OF THE STATE OF NEW YORK

In the Town of Pittsford, County of Monroec and State of
New York, on this day of , L9744, RYAN
HOMES, INC., a corporation organized and cxisting under the
laws of the State of New York, with its principal office at
26 State Street, Town of Pittsford, Monroe County, New York,
hereinafter referred to as the "Grantor' represented in this
Declaration by its President, John H. Ryan, who 1s f{ully
empowered and qualified to execute this Declaration on behalfl
of the said corporation, does hereby stute:

1. Submission of Property. Bv this beclaration, the

Grantor submits the property described in this Declaration to
the provisions of Article 9-B of the Real Property Law of the
State of New York.

2. Description of Property. The said property on

which the buildings and improvements are to be located and
which Grantor hereby submits to the provisions of the Condo-

minium Act is described as follows:

ALL THAT TRACT OR PARCEL OF LAND, situate in the
Town of Pittsford, County of Monroe and State of
New York, being a part of Town Lot 57, bounded
and described as follows:

Commencing at a point in the center line of Tobey
Road where it intersects the south line of premises
conveyed by Ryan Homes, Inc. to Ryson Development
Corporation by Deed recorded in Monroe County
Clerk's Office in Liber 3954 of Deeds at page 302
thence N 80° 10" 12" W and along said south line of
premises so conveyed in Liber 3954 of Deeds at page



302, a distance of 29.34 feet to a point in the
westerly line of said Tobey Road, which point is the
true beginning of the premises herein described.

Thence (1) N 80° 10' 12" W and along the said south
line of premises so conveyed in Liber
3954 of Deeds at page 302, a distance
of 965 feet;

Thence (2) N 9° 49' 48" E, a distance ol 120 feet;

Thence (3) N 239 2' E, a distance of 216 fect;

Thence (4) N §6° 30' 6" E, a distance of 04.51 teet;

Thence (5) N 23° 2% E, a distance of 532.29 feet to
a point in the westerly line of Tobey
Road;

Thence (6) S 320 58' E and alonyg the said westerly
line of Tobey Road, a distance of 593.47
feet to an angle point in said Road;

Thence (7) S 27° 32" 52" E and along thec said
westerly line of Tobey Road, a distance
of 522.05 feet to an angle point in said
Road;

Thence (8) S 226 39" 12" E and along the said west-
erly line of Tobey Road, a distance of 50.33
feet to the true point of beginning of the
premises herein described, which point is
also the beginning of Course 1" herein.

Reserving to Ryan Homes, Inc. its successors and
assigns, the right, privilege and easement to
connect with storm and sanitary sewer easements

and water, drainage, electric, gas, telephone and
other public utility easements of record at the date
hereof affecting the premises herein conveyed; pro-
vided that all damage caused by the exercise of such
rights is promptly repaired by the said Ryan llomes,
Inc., its successors and assigns, including without
limitation the restoration of all surface areas to
their condition immediately prior to such excrcise,
and ALSO SUBJECT TO easement to Town of Pittsford
recorded January 9, 1974 in Liber 4584 of Deceds,
page 216; and to easements to Rochester Gas and
Electric Corporation and Rochester Telephone
Corporation recorded January 30, 1974 in Monroc
County Clerk's Office in Liber 4594 at pages 9 and 12.

3. Name and Address. The condominium shall be known

as "Tobey Woods Condominium.'' Its address shall be 99 Tobey

Road, Pittsford, New York 14534,



4, Building and Improvements. The Grantor intends

and will construct upon the above described premises eight
multi-family one-story buildings with basements. Each such
building will contain four individual townhouse-type dwelling
units with basement, two car attached garage and an enclosed
yard area, porch, patio or atrium. The buildings will be of
frame construction with concrete block common walls separating
the units in each building from one another.

The following street addresses shall constitute the
identity of the units as shown on the plans attached hereto
as Exhibit A:

Unit 1 - 1 Tobey Woods Condominium
Tax Account #5374-901

Unit 2 - 2 Tobey Woods Condominium
Tax Account #5374-902

Unit 3 - 3 Tobey Woods Condominium
Tax Account #5374-903

Unit 4 - 4 Tobey Woods Condominium
Tax Account #5374-904

Unit 5 - 5 Tobey Woods Condominium
Tax Account #5374-905

Unit 6 - 6 Tobey Woods Condominium
Tax Account #5374-906

Unit 7 - 7 Tobey Woods Condominium
Tax Account #5374-907

Unit 8 - 8 Tobey Woods Condominium
Tax Account #5374-508

Unit 9 - 9 Tobey Woods Condominium
Tax Account #5374-909

Unit 10- 10 Tobey Woods Condominium
Tax Account #5374-910

Unit 11- 11 Tobey Woods Condominium
Tax Account #5374-911

Unit 12- 12 Tobey Woods Condominium
Tax Account #5374-912



Unit

Unit

Unit

Unit

Unit

Unit

Unit

Unit

Unit

Unit

Unit

Unit

Unit

Unit

Unit

Unit

Unit

Unit

Unit

Unit
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14-

15-
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21-
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25-

26-
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13 Tobey Woods Condominium
Tax Account #5374-913

14 Tobey Woods Condominium
Tax Account #5374-914

15 Tobey Woods Condominium
Tax Account #5374-915

16 Tobey Woods Condominium
Tax Account #5374-916

17 Tobey Woods Condominium
Tax Account #5374-917

18 Tobey Woods Condominium
Tax Account #5374-918

19 Tobey Woods Condominium
Tax Account #5374-919

20 Tobey Woods Condominium
Tax Account #5374-920

21 Tobey Woods Condominium
Tax Account #5374-921

22 Tobey Woods Condominium
Tax Account #5374-922

23 Tobey Woods Condominium
Tax Account #5374-923

24 Tobey Woods Condominium
Tax Account #5374-924

25 Tobey Woods Condominium
Tax Account #5374-925

26 Tobey Woods Condominium
Tax Account #5374-926

27 Tobey Woods Condominium
Tax Account #5374-927

28 Tobey Woods Condominium
Tax Account #5374-928

29 Tobey Woods Condominium
Tax Account #5374-929

30 Tobey Woods Condominium
Tax Account #5374-930

31 Tobey Woods Condominium
Tax Account #5374-931

32 Tobey Woods Condominium
Tax Account #5374-932



Units 1, 5, 9, 13, 17, 21, 25 and 29 (Plan "A'")
are one story.units, each containing approximately 1744 square
feet® of living area, as described in the Plans attached
hereto. Unit area is comprised of a dropped living roonm
(17' 3" x 14' 4")* with fireplace and tray ceiling, dining
room (12' 0" x 12' 2"), kitchen and eating area {10' 0" x
12' 2"}, owner's bedroom (16’ 16" x 13" 10") with walk-in
closet (5' 0" x 8' 3') and private bath (8’ 6" ox 10t 0"y,
second bedroom (14' 1" x 11" 1"), second bath (8' 2" x 5" 0"),
den (12' 0" x 10" 0") with wet bar, all plus foyer, halls,
closets, and first floor laundry area. These units have direct
access to the following restricted area: garage, porch off
dining room, porch off foyer, and patio off kitchen und
second bedroom; all said restricted areas having access to
the common area.

Units 2, 6, 10, 14, 18, 22, 26 and 30 (Plan "B'")
are one story units, each containing approximatecly 1889 square
feet® of living area, as described In the Plans attached here-
to. Unit area is comprised of a dropped living room (18' 10"

x 13' 6")*with fireplace and tray ceiling, dining room (15'

0" x 12' 4"), kitchen and eating area (16" 0" x 11" 0"), owner's

bedroom (16' 3" x 13! 5"} with walk-in closet (6' 5" X 6'-3"),
and private compartment bath (12' 0" x 6' 0'), second bedroom
(L3* 6" x 11' 10"}, second bath (9' 6" x 5' 0'"), den (12t 4"

x 10' 2") with wet bar, all plus foyer, halls, closets, and
first floor laundry area. These units have direct access to
the following restricted areas: garage, patio off kitchen,

and atrium off dining room and den. Main entrance, patio and

PN



garage have access to the common area.

Units 3, 7, 1i, 15, 19, 23, 27 and 31 (Plan "C")
are one story units, each containing approximately 1517 square
feet* of living area, as described in the Plans attached here-
to. Unit area is comprised of a dropped living room (20" 1"

x 13*' 10")* with fireplace and tray ceiling, dining room

(14' 0" x 11*' 0"), kitchen and eating area (20* 4" x 11*' 1"),
owner's bedroom (16' 1" x 13' 2") with dressing/closet area
(7* 2" x 5' 10") and private bath (6 0" x 7' 0"), den

(12' 1" x 9' 10™) with wet bar, powder room (4 8" x 4' 11"),
all plus foyer, halls, closets, and first floor laundry area.
These units have direct access to the following restricted
areas: garage, porch off foyer, atrium off den and rear hall,
and patioc off kitchen and dining room; all said restricted
areas having access to the common area.

Units 4, 8, 12, 16, 20, 24, 28 and 32 (Plan “D")
are one story units, each containing approximately 1823 square
feet* of living area, as described in the Plans attached here-
to. Unit area is comprised of a partially dropped living room

(22' 0" x 14' 0")* with fireplace and tray ceiling, dining

74

room (14' 0" x 12' 1"), kitchen and eating area (16' 2" x 12' 1"),

owner's bedroom (19' 1" x 127 3") with walk-in closet (9* 0"

% 6' 5") and private compartment bath (11' 6" x 6' 0"), second
pedroom (12' 3" x 10'10"), second compartment bath (8' 0" x

5¢ 0"), den (12°' 0" x g9* 11") with wet bar, all plus foyer,
nalls, closets, and first floor laundry area. These units have
direct access to the following restricted areas: garage,

porch off kitcheﬁ, and atrium off den and second bedroom.

The entrance, porch, and garage have access to the common

areas.
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# All dimensions and square foot totals are

approximate. Square foot totals are arrived at

by measuring to outside of stud walls and only

includes habitable living area (no basements,

porches, terraces or atriums included in square

foot totals). The room dimensions arc mcasured

from the inside of the drywall to the inside of

the opposite drywall.

Each unit shall be equipped with its own combingtion
heating-cooling-humidifying unit, hot water hcuter, double
self cleaning oven, cook top, dish washer, disposal, and automatic
garage door opener.

All pipes, sewers, water mains, wires, conduits and
public utility lines located within each unit shall be owned by
such Unit Owner. Any portion of such pipes, sewers, water
mains, wires, conduits and public utility lines located in the
common elements will be owned in common by the Unit Owners,
with the exception of the storm and sanitary mains and wyes
which are owned by the Pittsford Sewer and/or lrainage District
which is the holder of an easement therefor. ELvery Unit Owner
shall have an easement in common with the owners of other Units
to maintain and use all pipes, sewers, water mains, wires,
conduits and public utility lines located in other Units and
servicing such Unit Owner's Unit. Each Unit shall be subject
to an easement in favor of the Unit Owners of other Units to
maintain and use the pipes, sewers, water mains, wires, con-
duits and public utility lines servicing such other Units,
and located in such Unit. The Board of Managers shall have a
right of access to each Unit feor maintenance, repair or improve-

ments to any pipes, sewers, water mains, wires, conduits and

10



public utility lines located in any Unit and servicing any

other Unit. The cost of such repairs shall be a common expense.
The Board of Managers shall have a right of access to all common
elements for maintenance, repair or improvement whether such
common elements are restricted or not.

S. Percentage of Interest in Common Elements. Each

Unit Owner shall have the following undivided interest in the

common elements:

Unit 1 - 3.123% Unit 17 - 3.12%

Unit 2 - 3.39% Unit 18 - 3.39%

Unit 3 - 2.72% Unit 19 - 2.72%

Unit 4 - 3.27% Unit 20 - 3.27%

Unit 5 - 3.12% Unit 21 - 3.12% .
Unit 6 - 3.39% Unit 22 - 3.39% ©

Unit 7 - 2.72% Unit 25 - 2,728 T o bEF
Unit 8 - 3.27% Unit 24 - 3.27% =. @

Unit 9 - 3.12% Unit 25 - 3.12% — Mol
Uniz 10- 3.39% Unit 26 - 3.39%5 — BEA

Unit 11- 2.72% Unit 27 - 2.723 - URSEHLER
Unit 12- 3.27% Unit 28 - 3.27% @G CvARTT
Unit 13- 3.12% Unit 29 - 3.12%

Unit 14- 3.39% Unit 30 - 3.39%

Unit 15- 2.72% Unit 31 - 2.72%

Unit 16- 3.27% Unit 32 - 3.27%

The percentage of interest of each unit in the common elements
has been determined on the approximate proportion that the
floor area of the unit at the date of the Declaration bears to

the then aggregate floor area of all the units.

11



ARTICLE I - DEFINITIONS

As used herein or elsewhere in the Condominium Documents,
unless the context requires otherwise, the terms used in the
Condominium Documents shall have the definitions provided in
Section 339-e of the Real Property Law of the state of New
York as in effect as of the datc of recording hervot, except
that the terms below shall be dcf%ncd as follows:

AL Assessment or Common Charges - Fach unit's propor-
tionate share of the common Cxpenscs in accordance with its
common interest.

B. Common Elements - All that part ol the Condominiim
property which is not within the individual units as shown on
Exhibit A including the 1and upon which the buildings arc
located, driveways, walkways, landscaping, central and appurte-
nant installations for services such as power, light, gas, water
and sewage, all apparatus and installations existing {for common
use, all exterior walls of the units and their roofs, all walls
separating the units and the courtyards {rom one another {(party
walls), entrance gates, and all other parts of the property

necessary or convenient to its existence, muaintenance and

safety, or normally in common use. Certain portions of the common

elements are irrevocably restricted in use as outlined 1n

Article I[I-F of this Declaration.

C. Common Expenses - The actual and estimated cost of:
1. Maintenance, management, operation, repair and
replacement of the common elements. Maintenance and repalr of

exterior walls of the units and their roofs including any brick
walls and entrance gates shall constitute common €xpenses. The

Condominium will be metered as an entity for water, and as a

12



result, water bills shall constitute COMMON €XpCNSeEs.

2. Management and administration of the Condomin-
ium, including but not limited to, compensation paid by the
Condominium to a managing agent, accountants, attoracys, and
other employees, and

3. Any other items held by or in accordance with
other provisiens of this Declaration or the Condomintum Docu-
ments to be common expenses.

D. Condominium. - The land, the buildings and all other
improvements therein, owned in fee simple absolute, and all
casements, rights and appurtenances belonging thereto, and all
other property, personal or mixed, intended {or use in connec-
tion therewith, which have becn or are intended to be submitted
to the provisions of the Condominium Act.

L. Condominium Documents - The beclaration and the

Exhibits annexed hereto, as the same from time to time may be
amended:

Exhibit A - "Plans'® - Site plans showing units

{their unit designation and tax account numbers), the

common elements which are common arcas, irrevocably

restricted areas, together with unit plans with

approximate areas and number of rooms, certified

by Howard L. Stone, Architect, and intended to

be filed in the office of the Clerk of »onroc County

simultaneously with the recording of this Declaration.
Exhibit B - By-Laws of Tobey woods Condominium.

F. Plans - The plans referred to in Article I,

paragraph E above and which are Exhibit A filed in the Office

of the Monroe County Clerk.

13



ARTICLE II - COMMON ELEMENTS USE

The common elements shall be used in accordance with and
subject to the following provisions.

AL Covenant Against Partition. In order to effectuate

the intent hereof and to preserve the Condominium and the con-
dominium method of ownership, the property constituting the
common elements shall remaln undivided and no person, irre-
spective of the nature of his interest in the common elements
property, shall bring any action or procceding for partition or
division thereof, or any part thereof, until the termination of
this Declaration in accordance with provisions herein contalned.

B. Rules and Regulations. No person shall use the

common elements or any part thereof in any manncr contrary to or
not in accordance with such rules and regulations (llouse Rules)
pertaining thereto as from time to time may be promulgated by

the Board of Managers. Without in any muanner intending to limit
the generality of the foregoing, the Board of Managers shall have
the right, but not the obligation, to promulgate rules and
regulations (House Rules) limiting the use of the common elements
to unit owners and their respective families, visltors, gucsts,
invitees and employees.

C. Maintenance, Repair, Management and Operation,

saintenance, repair, management and operation of the common
elements shall be the responsibility of the Board of Managers,
but nothing herein contained shall be construed so as to preclude
the Board of Managers from delegating to persons of its choice,
such duties as may be imposed upon the Board of Managers by this
paragraph and as are approved by the Board of Managers.

D. Expenses. Expenses incurred or to be incurred for

14



the maintenance, repair, management and operation of the
common elements shall be collected from unit owners as
assessed, in accordance with provisions contained herein.

E. Use. Subject to the rules and regulations from
time to time pertaining thereto, all unit owners may use the
common elements for their intended use and in such manner as
shall not restrict, interfere with or impede the usc thereof by
other unit owners.

F. Irrevocably Restricted Areu. Certatn portions of

the common elements are irrevocably restricted in use to spe-
cified Unit Owners, subject to the right of the Board of

Managers to enter upon any restricted arca for maintenance,
repair or improvement of a unit or common element and subject

to the rules of the Board of Managers (see By-Laws, Article VI).
Any portion of the common elements which is not restricted iIn use
may be used by a unit owner. The common elements are not subject
to partition nor are they severable from the units cxcept in
accordance with the Real Porperty Law. Reference is made to
Exhibit A for a detailed description of such restricted arcas.
Such description may be generally summarized as follows:

1. Any fence, patio, porch, atrium and/or garage
abutting eacn unit and the exterior walls of the unit but not
including the surtface of such fence or exterior walls (except
that to the extent there arc any gaps in such fence or exterior
walls, bounded by an imaginary line extending across such gaps
and running parallel to the surface of such fence or exterior
walls abutting the courtyard but not including such surfaces)
are restricted in use to the unit abutting the same. In addi-

tion, that portion of each driveway in the immediate vicinity of



its Unit, shall be irrevocably restricted in use to that par-
ticular Unit Owner, with the exception of those Units which
share a driveway, which units are the two middle units in each
building (Plan "B" and Plan "C" Units). The driveway lcading
to the garage of such middle units shull be Irrevocably
restricted in use 1n common to thosc two particular Unit
vwners.

2. The land which 1s located directly beneath
each Unit 1is restricted in use to the owner of such unit.

The unit owner cannot change the landscuping of
the land adjoining his unit nor can u tence be credted any
place in the Condominium without the prior consent of the bouard
»f Managers.

G. Alterations and Improvements. The Board ot Managers

shall have the right to make or causc to be muade such altera-
tions and improvements to the common elements provided the making
of such alterations and improvements arc approved by the Bourd

of Muanagers and all first mortgagees of individual units. The

costs of such alterations or improvements shall be assessed as
COommon expenses.

H. Common Interest. FEach unit owner shall have an un-

divided interest in the common elements as set forth in paragraph
5 of the prelude to this Declaration. The common elements are
defined in Article 1, paragarph B of this Declaration, and are
shown, in part, on the plans which constitute Exhibit A and

which are to be filed in the Office of the Monroe County Ulerk.
This common interest may be altered only by amendment hercto
executed in form for recording by all the unit owners and first

mortgagees of such owners in an amended Declaration., No such

16



alteration of an inteYest in the common elements shall
affect the lien of prior recorded mortgages unless written
consent of the holder of such mortgage is obtained and
recorded.

The common interest of each unit owner in the
common elements is appurtenant to the unit owned by him, and
inseparable from unit ownership, and shall be deemed conveyed
or encumbered with the Unit even though such interest is not
expressly mentioned or described in the convevance or other
instrument.

L. Certain portions ot the common clements are irre-
vocably restricted in use to specified Unit Owncers as described
in Article II, paragraph F above, subject to the right of the
Board of Managers to enter upon any restricted urea for mainte-
nance, repair or improvements of a unit or common eclement and

subject to the rules of the Board of Managers.

ARTICLE III - MAINTENANCE AND REPAIR OF UNITS

The responsibility of the unit owner shall be to maintain,
repair and replace at his expense, all portions of the unit,
including, but not limited to foundation, floors, walls,
ceilings, conduits, ducts, plumbing, water service inside
unit area, wiring, exterior steps, garage, landscaping and
all other required maintenance work on the entire unit arca

apart from interests in and portions designated as common

elements.

ARTICLE IV - COMPOSITION OF UNITS

AL Real Property. Each unit, together with the
space within it as shown on the Plans filed in the Office of

the Clerk of Monroe County and designated Exhibit A to this



Declaration, and together with 1ts appurtenant interest in
the common elements, shall for all purposes, coanstitute a
separate parcel of real property which may be owned in fee
simple and which may be conveyed, transferrcd and cncumbered
in the same manner as any other parcel of real property,
independently of all other parts of the Condominium property,
subject only to the provisions of this Declaration.

B. Boundaries. Each unit shall be bounded as shown
on the Plans, subject to such encroachments as may be created
by construction, settlement or movement of the structure of
which the unit 1s a part.

Each unit is measured horizontally lrom the intertor
surfaces (but not including such surfaces) ol the masonry block,
brick, finished siding or other exterior finished material of all
walls to the interior surface (but not including such surface)
of the masonry block, brick, finished siding or other cxterior
finished material of all opposite walls. Vertically, each unit
is measured from the lower surface of the concrete {loor forming
the basement or garage of the unit up to the lower surlace
(but not including the surface) of the rool rafters and roof
structural members. Doors, windows, stairs and their platforms
which open from or abut a unit, as well as the space within any

brick walled yard, porch, patio or atrium are a part of the unit.

ARTICLE V - USE RESTRICTIONS

In order to provide for congenial accupation of the Con-
dominium and to provide for the protection of the values of the
units, the use of the Condominium property shall be restricted

to and in accordance with the following provisions:

18



A, Type of Dwellings: The units shall be used for

single family.residences only.

B, Use of Common Elements. The common elements shall

be used for the furnishing of services und facilities for which
the same are reasonably intended, for the cnjoyment of the units.

C. Occupancy. No unit shall be occupled by any persons
taking possession in violation of the provisions of Article VI
below.

D. Nulisances. No nuisances shull be allowed upon the
Condominium property nor shall any usc or practice be allowed
which 1s a source of annoyance to residents or which inter-
feres with the pcaceful possession and proper use of the
Condominium property by its residents.

E. Lawful Use. No immoral, improper, offensive or un-
lawful use shall be made of the Condominiunm property or any part
thereof, and all valid laws, zoning ordinances and regulations
of all governmental bodies having jurisdiction thercol shuall be
observed. The respective responsibilities of the unit owner
and the Board of Managers of the Condominium of complying with
the requirements of governmental bodies which requlre malntenance
modification or repair of the Condominiwm property shall be the
same as hereinabove provided for the maintenance uand repair of
that portion of the Condominium property subject to such requlre-
ment.

F. Interpretation. In interpreting deeds, mortgages,

and plans, the original existing physical boundaries, of a
unit, (or in the event the unit is reconstructed in substantial
accordance with the original plan, its existing physical

boundaries as reconstructed), shall be conclusively presumed to



be its boundaries rather than the metes and bounds expressed
in the deed, mortgage or plans, regardless of minor variance
between boundaries shown on the plans or in the deed and
those of the building.

G. Regulations. Regulations concerning use of the
Condominium property may be promulgated by the Board of Managers
as hereinabove set forth; provided, however, that copies of
such regulations are furnished to each unit owner prior to the
time that the same become effective. The initial regulations,
which shall be deemed effective until amended by the Board of
Managers are annexed hereto and made a part hereofl us Article
VII, House Rules of the By-Laws, Exhibit B. Any amendments
thereto shall be recorded in the Office of the Clerk of Monroe
County as amendments to said Exhibit. Such recgulations shall

not impair or limit the rights of mortgages as elsewhere recited.

ARTICLE VI - CONVEYANCE

The sale, voluntary transfer, conveyance, lease or mort-
gage of units shall be subject to the following provisions:

A, Sale, Transfer, Conveyance or Lease. No unit owner

may dispose of a unit or any interest therein by sale, voluntary
transfer, conveyance or lease without first giving to the Board
of Managers of the Condominium an opportunity to purchase or
lease such unit at the same price or rental and on the same terms
as were offered by the proposed purchaser or lessee. The Board
of Managers shall have the right to purchase or lease on behalf
of remaining unit owners or may present a substitute purchaser

or lessee as provided below.

1. Notice to Board of Managers. A unit owner

intending to sell, transfer, convey or lease his unit or any
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interest therein shall give notice to the Board of Managers

of such intention, with the name and address of the intended
purchaser, tran;feree or lessee, his residence address, three
business and social references, the terms of the said sale or
lease, and such other information as the Board of Managers
reasonably may require. The giving of such notice shall con-
stitute a warranty and representation by the unit owner to the
Board of Managers and to any purchaser, transferce or lessee
produced by the Board of Managers as hereinafter provided, that
the unit owner believes the proposal to be bona fide in all
respects.

2. Option of Board of Managers. Within thirty

days after receipt of such notice, the Board of Managers shall
give notice to the unit owner desiring to scll or lease either
walving their right of first refusal in their own bchalf and

for any substitute purchaser or lessee, or furnishing a purchaser
or lessee or presenting an offer on behalfl of the remaining unit
owners of the Condominium, on terms as favorable to the seller
or lessor as the terms stated in the notice. In the event sub-
stitute purchasers or lessecs or the remaining unit owners make
an offer, the offeror may not have less than thirty days sub-
sequent to the date of acceptance by the seller or lessor within
which to close the transaction or execute the lease.

The unit owner giving such notice shall be
bound to consummate the transaction with such substitute pur-
chaser or lessee as may be furnished by the Board of with the
remaining unit owners.

3. Failure to Act. In the event the Board of
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Managers waives its right of first refusal, its waiver shall
be in recordable form, signed by any officer of the Board,

and shall be delivered to the purchaser or lessee. The
failure of the Board of Managers to act within such thirty

day period shall be deemed to constitute waiver of the right
of first refusal following which the Board of Managers never-
theless shall prepare and deliver written waiver in recordable
form, as aforesaid.

B. Unauthorized Transactions. Any sale, transfer,

conveyance, mortgage or lease which 1s not authorized pursuant
to the terms of this Declaration or for which authorization

has not been obtained pursuant tc the terws of this Declaratlion,
shall be void wunless subscquently the Bourd of Managers walves
its right of first refusal.

C. Mortgage. No unit owner may mortgage his unit or
any interest therein, except as to a first mortgage lien made
to a bank, life insurance company, or federal or state savings
and loan association, without the approval of the Board of
Managers. [Lvery mortgage which is not held by a bank, life
insurance company, or federal or state savings and loan
association shall be invalid as a lien against the unit with-
out the approval of the Board of Managers. The action of the
Board of Managers consenting to the making of a mortgage shall
be in the same form as its waiver of right of first refusal for
a sale, transfer, conveyance or lease.

Upon a resale of a unit, the seller may take back
a purchase money mortgage and the "Grantor' may take back a

purchase money mortgage upon the initial sale of a Unit.

™
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ARTICLE VII - ADMINISTRATION

The administration of the Condominium property shall be

governed by the following provisions:

A, Governing Body. The Condominium shall be governed

by the Board of Managers consisting of not less than three nor
more than thirty-two persons, elected in the manner prescribed
in the By-Laws. If more than one person or a corporation holds
title to the unit, then one person shall be designated 1in
writing as representative for the unit by the respective owners
or corporation. The same person may act as representative of
two or more unit owners, if so designated, and shall have one
vote for each unit represented, provided there shall always
be at least three Managers.

B. By-Laws. The By-Laws of the Condominium shall be
inthe form attached hereto as Exhibit B until amended in the
manner therein provided and those amendments are duly recorded.

C. Powers and Duties of Board. The powers and duties

of the Board of Managers shall be those set forth in the Con-
Dominium Act, this Declaration and the By-Laws, together with
those reasonably implied to effect the purpose of the Condo-
minium and this Declaration; provided, however, that 1f there
are conflicts or inconsistencies between this Declaration and
the By-Laws, the terms and provisions of this Declaration shall
prevail, and the Board of Managers covenant to vote in favor of
such amendments to the By-Laws as will remove such conflicts or
inconsistencies. If there are inconsistencies between the
Condominium Act, this Declaration and the By-laws, the Condo-
minium Act shall prevail, and the Board of Managers covenant to
vote in favor of such amendments to the Declaration and By-Laws

as will remove such conflicts or inconsistencies.
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The powers and duties of the Board of Managers
shall be exertised in the manner provided by the By-Laws and
any duties or rights of the Board of Managers which are granted
by or to be exercised in accordance with the provisions of
this Declaration, shall be so exercised except that wherever
this Declaration requires the act or approval of the Board of
Managers, such act or approval must be that of the Board done
or given in accordance with the By-Laws.

D. Notices or Demands. Notices or demands for any

purpose shall be given in the manner provided in this Declara-
tion and in the By-Laws.

E. Service of Process. Service of process in connec-

tion with any action commenced against the Condominium or its
Board of Managers may be made upon the President or Secretary
thereof at the unit in the Condominium of which he is the owner
or upon the owner's nominee.

F. Funds and Titles Held by Board. All funds acquired

by the Board of Managers of the Condominium and the proceceds
thercof, after deducting thercfrom the costs incurred by the
Board in acquiring the same, shall be held for the bencfit of

the unit owners for the purpose stated herein.

ARTICLE VIII - INSURANCE

The insurance which shall be carried upon the Condominium
property shall be governed by the provisions which follow:

Al Authority to Purchase. With the exception of

Builders' Risk and other required insurance furnished by the
developer during construction, all insurance policies upon the
Condominium (with the exception stated below in paragraph C)

shall be purchased by the Board of Managers for the benefit of



the Unit Owners and their respective mortgagecs as their
interests may appear and shall provide for the issuance of

the certificates of insurance with mortgagee cndorsements to
the holders of first mortgages on the units or any of them,

and shall provide that the insurer waives its rights of
subrogation as to any claims against unit owners, the Board

of Managers, and their respective employecs, agents and guests.
Such policy will also contain waivers ol invalidity on account

of acts of the insured and ten (10) days noticec prior to any

cancellation of any such policy. Such policies uand endorse-
ments shall be deposited with the Bouard of Managers.
B. Authority to Adjust. Bach unit owner shall be

deemed to have delegated to the Board of Managers his right to
adjust with insurance companies all losses under policies pur-
chased by the Board of Managers of the Condominium except in any
case where the damage is restricted to une unit, subject to the
rights of mortgagees of the unit owners.

C. Unit Owners Right to Purchase Insurance Coverage.

Each unit owner may obtain insurance, at his own expense,
affording coverage upon his personal property and for his per-
sonal liability and additional insurance required by law, 1if
any, but all such insurance shall contain the same waiver of sub-
rogation as that to which reference is made in paragraph A above.
To the extent that a unit owner obtains coverage for any risk
related to his unit or Condominium property from an insurer other
than the Condominium's insurer, he shall provide current certifi-
cates of coverage and deliver them to the Board of ianagers.

D. Coverage.

1. Property Insurance. The structures and all




other insurable improvements upon the land, including common
elements and all individual units, their improvements and
betterments, and all personal property as may be owned by the
Condominium shall be insured in an amount equal to the maximum
insurable replacement value thereof as determined annually by
the insurance company affording such coverage. Such coverage
shall afford protection against:

(a) loss or damage by fire and other hazards
covered by the standard extended coverage endorsement;

(b} such other risks as from time to time
customarily shall be covered with respect to buildings
similar in construction, location and usc as the Condo-
minium structures, including but not limited to, vandalism,
malicious mischief, windstorm and additional perils.

2. Public Liability and Property Damage.

Insurance covering public liability and property damage shall be
provided in such amounts and in such forms as shall be required

by the Board of Managers, but in no event less than $500,000

for bodily injury to cone person per occurrence; $1,000,000 for
aggregate bodily injury to all persons per onc occurrence and
5250,000 property damage per occurrence; including, but not
limited to, hired automobile, non-owned automobile and off-premises
employee coverage (il therec arc any cmployeces).

3. Workmens Compensation. Should workmen's

compensation be required by law for the Condominium, a work-
mens compensation policy meeting those requirements shall be
procured.

4. Cross-liability Endorsements. All liability

insurance shall contain cross-liability endorsements to cover
liabilities of the unit owners as a group to a unit owner.
E. Premiums. Premiums upon insurance policies pur-

chased by the Board of Managers shall be paid by the Board



and charged as <common expenses, provided, however, that in
charging the same to the unit owners, consideration may be
given to the higher premium rates on some units than on others.

F. Insurance Trustee. All insurance policies pur-

chased by the Board of Managers shall be for the benefit of
the Condominium and the unit owners and their mortgagees as
their respective interests may appcar, and shall provide that
all proceeds payable as a result of casualty losses shall be
paid to the Board of Managers, as Trustec. The Board, as
Trustee, shall receive such procecds as arc pald and hold the
same in trust for the purposes stated hercin, and for the
benefit of the Condominium, the Unit Owners, and their re-
spective mortgagees, in the following shares:

1. Common Elements. Proceeds on account of

damage to common elements for each unit owner and his mortgagee,
if any, in accordance with such unit owner's proportionate
interest in the common elements.

2. Units. Proceeds on account of units shall
be held in the following undivided shares:

(a) partial destruction (when the struc-
ture 1s to be restored) -- for the owners of damaged
units in proportion to the cost of repairing the damage
suffered by each damaged unit. The Board of Managers
shall certify the appropriate portions as aforesaid,
and each unit owner shall be bound by such certifica-
tion,

(b) total destruction of a structure (where
the structure is not tv be restored) -- for all units
in that structure their proportionate share based on the

insured value of their unit of that structure.



3. Mortgages. In the event a mortgagce endorse-
ment has been issued 4s to a wunit, the share of the unit owner
shall be held in trust for the mortgagee and the unit owner as
their interests may appear.

G. Distribution of Proceeds. Proceeds of insurance

policies received by the Board of Managers, as Trustees, shall
be distributed to or for the benefit of the beneficial owners,
in the following manner:

1. Reconstruction or Repair. [t the damage for

which the proceeds were paid is to be repaired or reconstructed,
the proceeds shall be paid to defray the cost thereofl as else-
where provided. Any proceeds remaining atter defraying such
costs shall be distributed to the beneficial owners, all re-
mittances to unit owners and their mortgagees being payable
jointly to them. This is a covenant for the benefit of any
mortgagee of a unit and may be enforced by it.

2. Failure to Reconstruct or Repair. [f it 1is

determined in the manner elsewhere provided, that the damage

for which the proceeds are paid shall not be reconstructed

or repaired, the proceeds shall be distributed to the beneficial
owners, remittances to unit owners and their mortgagces being
payéble jointly to them. This is a covenant for the beneflit

of any mortgagee of a unit, and may be enforced by it.

ARTICLE IX -

RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

AL Responsibility. Lf any portion of the structures

in which the units are contained shall be damaged by casualty,
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the damaged portion shall be reconstructed or repaired unless
at a meeting of the members of the Board of Managers, which
shall be called prior to commencement of such reconstruction
or repair, this Declaration is terminated.

1. Plans on Reconstruction. Any such recon-

struction or repair shall be substantially in accordance with
the Plans as modified by current good building practices.

2. Encroachments. Encroachments upon or in
favor of units which may be created as a result of such re-
construction or repair shall not constitute a claim or basis
of a proceeding or action by the unit owner upon whose property
such encroachment exists, provided that such reconstruction
was either substantially in accordance with the Plans as filed
in the Office of the Clerk of Monroe County or as the structure
was orilginally constructed. Such encroachments shall be allowed
to continue in existence for so long as the structure stands.

3. Allocation of Responsibility. After casualty,

each unit owner shall be responsible for the reconstruction and
repair of the interior of his unit, including but not limited to
partitions, floors, and appliances. The Board of Managers shall
be responsible for the reconstruction and repair of the common
elements.

B. Procedure.

1. Estimate of Costs. Immediately after a

casualty causing damage to property for which the Board of
Managers has the responsibility of maintenance and repair,
the Board of Managers shall obtain reliable and detailed esti-

mates of the cost to place the damaged property in condition as
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good as that before the casualty. Such costs may include
professional fees and premiums for such Bonds as the Board
of Managers desires.

1f the proceeds of insurance are not suffi-
cient to defray the estimated costs of reconstruction and repair
by the Board of Managers (including the aforesaid fees and
premiums, if any), assessments shall be made against all unit
owners in sufficient amount to provide funds to piay the esti-
mated costs. If at any time during rcconstruction and repair,
or upon completion of reconstruction and repair, the funds for
the payment of the costs thereof are insulficient, assessments
shall be made against all unit owners in sufficient amounts
to provide funds for the payment of such costs.

2. Construction Funds . The funds for payment

of costs of reconstruction and repair after casualty, which
shall consist of proceeds of insurance held by the Board of
Managers and funds collected by the Board of Managers from
assessments against unit owners, shall be disbursed in payment
of such cost.

The portion of insurance proceeds representing
damage for which the responsibility of reconstruction and repair
lies with the unit owner shall be disbursed to such contractors,
suppliers and personnel as do the work or supply the materials
or services required for such reconstruction or repair, in
such amount and at such times as the unit owner may direct,
or, if there is a mortgagee endorsement, then to such payees
as the unit owner and the first mortgagee jointly direct,
Nothing contained herein, however, shall be construed as to

limit or modify the responsibility of the unit owner to make
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such reconstruction or repair.

3. Surplus. It shall be presumed that the
first moneys diébursed in payment of costs of reconstruction
and repair shall be from insurance proceeds; and if there is
a balance in a construction fund after payment of all costs of
the reconstruction and repair for which the funds is established,
such balance shall be distributed jointly to the unit owners and
their mortgagees who are the beneficial owners of the fund.

4, Allocation. When the damage is to both common
elements and units, the insurance proceeds shall be applied
first to the cost of repairing the common eclements and the

balance to the units in the shares above stated.

ARTICLE X - TAXES AND SPECIAL ASSESSMENTS

The assessment of each of the units for taxes and special
assessments by governmental bodies shall be made according to

the provisions of Section 339-y of the Condominium Act.

ARTICLE XI - ASSESSMENTS

Except as set forth in paragraph "LV of this Article,
assessments against the unit owner shall be made by the Board
of Managers and paid by the unit owners of the Condominium
in accordance with the following provisions:

AL Share of Common Expenses: Each unit owner shall

be liable for a share of the common expenses in accordance with
their respective common interest and any common surplus shall
be owned by each unit owner in a like share.

B. Assessments Other Than Common Expenses. Any

assessment, the authority to levy which is granted to the
Board of Managers by the Condominium Documents, shall be paid

by the unit owners to the Board of Managers in the proportions
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set forth in the provisions of the Condominium Documents
authorizing the assessment.

C. Accounts. All sums collected by the Board of
Managers from assessments may be comingled in a single fund
but they shall be held for the unit owners in the respective
shares in which they are paid and shall be credited to accounts
from which shall be paid the expenses for which the respective
assessments are made. . Such accounts shall be as follows:

1. Common Expense Account -- to which shall be
credited collections of assessments for all common expenscs.

2. Alteration and Improvement "Account -- to
which shall be credited all sums collected for alteration and
improvement assessments.

3. Reconstruction and Repair Account -- to which
shall be credited all sums collected for reconstruction and
repalr assessments.

4, Surplus Account -- to which shall be credited
all sums collected for emergencies.

D. Assessments for Common Expenses. Assessments for

common expenses shall be made from time to time, but at least
annually and as such other and additional common expenses
assessments are required for the proper management, maintenance
and operation of the common elements and property, the maintenance
of which is elsewhere defined as a common expense. Such
assessments (both regular and special) shall be due and payable

on the first day of the month following their adoption by the

Board of Managers. The total of the assessments shall be in the



amount of the estimated common cxpenses and may include a
reasonable allowance for contingencics and reserves less the
amounts of unneeded common expense account balances.

The Condominium will not have working capital upon
its organization except for the contributlon required from each
purchaser upon tne closing of title to his Unit. [he Bourd of
Managers will commence the collection of common charpges upon the
closing of title to the (irst Unlt in an amount no greater than
4s set forth herein and only in such amount as will be necessary
to carry out the duties of the Board ol Managers as set forth in
the Offering Plan and such common churges shall be puld by the
Unit Ownecrs and the Sponsor as owner ol the unsold Units in
accordance with the common interest sct forthn hiereln.

Assessments shall include u provated share of the
real property taxes for tihe Condominium property until the
units are separately assessed and taxed by the taxing authoritics.

k. Additional Assessments. Additional assessments

shall be made in accordance with the provisions of the Condo-
minium Documents, and if the time ol payment is not sct forth
in the Condominium Documents, the same shall be determined by

the Board of Managers of the Condominiun.

F. Assessments for Emergencies. Assessments lor

common expenses of emergencies which cannot be paid from the
common expense account shall be made by the Board of Managers.

G. Assessment Roll. The assessments against all

unit owners shall be set forth upon a roll of the units which
shall be available in the Oftfice of the Condominium for inspec-
tion at all reasonable times by unit owners or thelr duly

authorized representatives. Such roll shall indicate for each

unit the name and address of the owner or owners, the assess-



ments for all purposes and the amounts of all assessments

paid and unpaid. A certificate made by the Board of Managers

as to the status of a unit owner's assessment account shall
limit the liability of any person for whom made other than the
unit owner. The Board of Managers shall lssue such certificates
to such persons as a unit owner may request in writing.

H. Liability for Assessments. The Board of Managers,

on behalf of the unit owners, shall have & lien on cach unit
and all appurtenances thereto for the unpaid assessments there-
of, together with interest thereon, prior to ull other licns
except only: (1) liens for taxes on the unit in favor of any
assessing unit, school district, special district, county or
other taxing unit, and (2) all sums unpaid on a first mortgage
of record. Upon the sale or conveyance of a unit, such unpaid
common charges shall be paid out of the sule procceds or by

the grantee. Such liability may not be avolided by a waiver

of the use or enjoyment of any common clement or by abandonment
of the unit for which the assessments are madc. Any grantor or
grantee of a unit shall be entitled to a statcment from the
Board of anagers, setting forth the amount of the unpald
common charges accrued against the unit, and neither grantor
nor grantee shall be liable for, nor shall the unit conveyed

be subject to a lien for, any unpaid common charges agalnst
such unit accrued prior to such conveyance in excess of the
amount therein set forth.

I. Lien for Assessments. The unpaid portion of an

assessment which is due shall be secured by a lien arising
when a verified notice claiming the lien has been recorded by

the Board of Managers in the Office of the Clerk of Monroe
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County stating the name and address of the Condominium prop-
erty, the liber and page of record of the Declaration, the
name of the record owner of the unit, and the unit designation,
the amount and purposes for which due, and the duate when due.
The lien when so filed shall continuc in effect
until all the sums secured thercby, with the intcerest thereon,
snall nave been fully paid or until expiration of six years {rom
the date of filing, whichever occurs sooncr. Upun such payment
the unit owner shall be entitled to an instrumcnt duly exccuted
and acknowledged by the Board of Managers certiiving to the fact
of payment.
J. Interest. Assessments and installments thereof
paid on or before ten days after the date when due shall not
bear interest but all sums not pald on or before twenty days
after the date when due shall bear interest at the tnen maximun
legal rate of interest per annum from the date when due until
paid. All payments upeon account shall be applicd tirst to the
interest and then to the assessment payment {irst duc. All 1n-
terest collected shall be credited to the common c¢xpense account.
K. Suit. The Board of Managers, on behall of the unit
owners, in its discretion, may ecnforce collection of delinquent
assessments by suit at law or by foreclosure of the liens secur-
ing the assessments, or by any other competent proceeding, and
in any event, the Board of Managers, on behalf of the unit
cwners, shall be entitled to recover in the same action, sult
or proceeding the payments which are delinquent at the time of
judgment or decree together with interest thereon at the then
maximum legal rate of intercst per annum, and all costs incident

to the collection and the action, suit or proceedings, including,



without limiting the same, to reasonable attornevs' fees.

If the Board of Managers clects to lorcclose the
lien for delinquent assessments for common charyges, such fore-
closure suit shall be authorized by and brought in the name of
the Board of Managers, acting on behulf of the unit owners.
The Board of Managers acting on behutf of the unit owners
shall have power to bid in the unit at the toreclosure sale,

and toracquire and hold, leasc, mortguge and convey Lnc same.

ARTICLE X111 - COMPLIANCE AND pLi UL

Lach unit owner shall be governod by and saall comply
with the terms ol the Condominium Documents and regulations

adopted pursuant thercto and sald bDocuments and regulations as

&

A

thev may be amended trom time to time. A detault shall en-
title the Bourd of Managers or other unit owners to the foilow-
ing relief:

AL Lepal Procecdings. Failure te comply with any of

the terms of the Condominium Documents and regutations adopted
pursuant thereto shall be grounds lor relief whicn may inctude,
without intending to limit the same, an actlon to recover suis
due for damages, injunctive relief, foreclosure of lien, or

anv combination thereof, and which reliel may be sought by the
Board of Managers or if appropriate, by an uggricved unlt owner.

B. Liability for Damage. All unit owners shall be

liable for the expensc of any walntenance, repalr or replacement
rendered necessary by his act, neglect or carelessness, or by
that of any member of his family or his or thelr guests, cn-
ployees, agents, or lessces, but only to tie extent that such

cxpenses is not met by the proceeds of insurance carried by the



Condominium. Such liability shall include any increase in fire
insurance rates occasioned by use, misuse, occupancy, or aban-

donment of any unit or its appurtenances. Nothing herein con-

tained, however, shall be construed so as to modify any waiver

by insurance companies of rights of subrogation.

C. Costs and Attorneys' Fees. In any proceeding

arising because of an alleged default by a unit owner, the
prevailing party shall be entitled to recover the costs of the
proceeding and such reasonable attorneys' fees as may be deter-
mined by the Court.

D. No Waiver of Rights. The fuilurce of the Board of

Managers or a unit owner to enforce any right, provision,
covenant or condition which may be granted by the Condominium
Documents shall not constitute a waiver of the right of the Board
of Managers or unit owner to enforce such right, provision,
covenant or condition in the futurc.

E. Cunmulative Rights. All rights, remedies, and pri-

vileges granted to the Board of Managers or a unit owner pursuant
to any terms, provisions, covenants or conditions of the Condc-
minium Documents shall be deemed to be cumulative, und the
exericse of any one or more shall not be deemed to constitute

an election of remedies nor shall it preclude the party thus
exercising the same from exerclsing such other and additional
rights, remedies or privileges as may bc granted to such party

by the Condominium Documents or at law or in equlty.

ARTICLE XIII - AMENDMENTS

Except for changes in each unit owner's undivided interest

in the common elements (which cannot be changed except with the
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consent of all unit owners and their mortgageces), the Condo-
minium Documents may be amended in the following manner:

AL Declaration. Amendments to the Declaration shall
be proposed and adopted as follows:

1. Notice. Notice of the subject matter of the
proposed amendment in reasonably detailed form shall be included
in the notice of any meeting at which a proposed amendment is
considered.

2. Resolution. A resolution adopting u proposed
amendment may be passed by the Bouard of Managers. Clunagers
not present at the meeting considering such amendment may
express their approval in writing or by proxy. Such approvals
must be by not less than two-thirds of the managers and two-
thirds of the first mortgagees of the unit owners.

3. Recording. A copy ol each amendment shall
be certified by the officers of the Board of ianagers as
having been duly adopted and shall be effective when recorded
in the public records of Monroe County, New York. Copies of the
same shall be sent to each owner and his mortgagee in the manner
elsewhere provided for the giving of notices but the same shall
not constitute a condition preccdent to the effectiveness of
such amendment.

B. By-Laws. The By-Laws of the Condominium shall be

amended in the manner provided in that documents.

ARTICLE XIV - TERMINATION

The Condominium shall be terminated, if at all, in the
tollowing manner:

AL Voluntary Termination, Voluntary termination of

the Condominium may be effected by the affirmative agreement of
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twenty-five of the unit owners (and their first mortgagees 1if

a particular unit happens to be so mortgaged), which agreement
shall be evidénced by an lnstrument or instruments executed in
the manner required for conveyance of land. The termination
shall become effective when such agreement has beecn recorded in
the public records of Monroe County, New York. Where a unit 1is
owned by more than one person, only one vote shall be recognized
from the unit. If the persons owning a unit are cvenly divided
on whether to terminate, the vote shall be considered to be cast
in favor of the position taken by the majority of the other unit
owners.

B. Involuntary Termination. It it is determined in

the manner elsewhere provided, that the property shuall not be
reconstructed after casualty, the condominium plan of ownership
will be terminated and the Condominium Documents revoked. The
determination not to reconstruct after casualty shall be evi-
denced by a certificate of the Board of Managers certifylng as
to the facts effecting the termination, which certificate shall
become cffective upon being recorded in the public records of
Monroe County, New York.

C. Effect of Termination. After termination of the

Condominium, the unit owners shall own the Condominium property
as tenants in common in undivided shares and the holders of
mortgages and liens against the unit or units formerly owned

by such unit owners shall have mortgages and liens upon the
respective undivided shares of the unit owners. Such undivided
shares of the unit owners shall be the ratio of the value his

unit bears to the total value of the Condominium as determined



by an independent appraisal made atter the determination to
terminate. All funds held by the Board of Managers and insurance
proceeds, 1if any, shall be and continuc to be held jointly for
the unit owners and their first mortgagees 1in proportion to the
amount of the assessments paid by each unit owner. The costs
incurred by the Board of sanagers in connection with a termina-
tion shall be a common expense.

Following termination, the Condominium property may
be partitioned and sold upon the application of any unit owner,
If the Board of Managers following a termination, by an affirma-
tive vote of a majority of the managers, determines to accept
an offer for the sale of the Condominium property, cach unit
owner shall be bound to execute such deeds and other documents
reasonably required to effect such sale at such times and in
such forms as the Board of Managers direccts. In such cvent, any
action for partition or other division of the Condominium
property shall be held in abeyancc pending such sale and upon
the consummation thereof shall be discontinued by all parties
thereto.

D. Powers of Board of Managers. The members of the

Board of Managers acting collectively as agent for all unit
owners, shall continue to have such powers as in this Article
are granted, notwithstanding the fact that the Condominium

1tself may be dissolved upon a termination.

ARTICLE XV - COVENANTS RUNNING WITII THE LAND

All provisions of the Condominium Documents shall be con-
strued to be covenants running with the land and with every part
thereof and interest therein including but not limited to every

unit and the appurtenances thereto; and every unit owner and
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claimant of the Condominium property or any part thereof, or
interest therein, and his heirs, executors, administrators,
successors and assigns shall be bound by all of the provisions

of the Condominium Documents.

ARTICLE XVI - LIENS

A. Protection of Property. All liens against a unit

other than for permitted mortgages, tuxes or special assessments
will be satisfied or otherwise removed within thirty days {from
the date the lien attaches. All taxcs and special ussessments
upon a unit shall be paid before becoming delinquent.

B. Notice of Lien. A unit owner shall glve notice to

the Board of Managers of every lien upon his wunit other than for
taxes and special assessments within five days after the attach-
ing of the lien.

C. Notice of Suit. Unit owners shall give notice to

the Board of Managers of cvery suit or other procceding which
will or may affect the title to his unit, such notice to be
given within five days after the unit owner recelves notlce
thereof.

D. Effect of Failure to Comply with Article. Failure

to comply with this Article concerning liens will not affect
the validity of any judicial sale.

L. Mortgage Register. The Board of Managers shall

maintain a register of all permitted mortgages.

ARTICLE XVII - JUDICIAL SALES

AL Validity. No judicial sale of a unit nor any
interest therein shall be valid unless the sale is a result of

a public sale with open bidding.

41



B. Redemption by Board of Managers. In the event

proceedings are instituted to foreclose any mortgage or other
lien on any unit, the Board of Managers on its own behalf or on
behalf of one or more unit owners, shall have the right to redeem
from the mortgagee or lienor for the amount due thereon or to
purchase such unit at the foreclosure sale for the amount set
forth to be due by the mortgagee or lienor in the foreclosure
proceedings, and should the mortgagor or lienee fail to redeem
from such mortgage or lien, and in case of such redemption by

the Board of Managers, the Board of Managers thus redeeming

shall take and have absolute fee simple title to the property
redeemed, free from any claim or right of any grantee,bhis heirs
or assigns or such mortgagor or lienee, and every person claiming
by, through or under such mortgagor or lienee. Nothing herein
contained shall preclude a bank, life insurance company or federal
or state savings and loan assocliation or any other recognized
lending institution from owning a mortgage on any unit, and such
lending institution shall have an unrestricted, absolute right

to accept title to the unit in settlement and satisfaction of
said mortgage or to foreclose the mortgage in accordance with

the terms thereof and the laws of the State of New York, and to
bid upon said unit at the foreclosure sale, provided said lending
institution owning said mortgage shall give to the Board of
Managers, its successors or assigns, written notice by certi-
fied mail of the muid default mailed at least thirty days prior

to the institution of foreclosure proceedings during which thirty
days the Board of Managers of the Condominium shall have the
right to cure such default by payment to such mortgagee of all

sums due upon such default and following such payment, such

472



mortgagee shall be required to waive such default, and if such
default is not cured as aforesaid, and should the Condominium
or any member thereof individually or collectively fail to pur-
chase such mortgage, together with any costs incident thereto,
from such mortgagee, or fail to redeem such mortgage, then and
in that event the mortgagee taking title on such foreclosure
sale or taking title in lieu of foreclosure sale, may acqulire
such unit and occupy the same and let, relet, sell and resell
the same without complying with the restrictions limiting the
occupation of said property to persons approved by the Board
of Managers. If the Board of Managers redeems such mortgage
or cures such default, it shall have a lien against the unit
for all sums expended in comnection therewith, and shall have
the same rights to collect such sums as in the case of a past

due assessment.

ARTICLE XVIII - PROVISIONS PLRTAINING TO GRANTOR

For so long as the "Crantor' continues to own any of the
units the following provisions shall be deemed to be in full
force and effect, none of which shall be construed so as to
relieve "Grantor" from any obligations ol a unit owner L0 pay
assessments as to each unit owned by 1t, in accordance with
the Condominium Documents.

AL Control of Board of Managers. As long as the Grantor

owns seventeen or more units (but in no event after three years
from the date of the recording of the Declaration), a majority
of the Board of Managers shall be selected by the Grantor and
such members as may be selected by the Grantor need not be

residents in the Condominium.

43



B. Warranties. The Grantor specifically disclaims
any intent to have made any warranty or representation in
connection with the Condominium property or the Condominium
Documents except as specifically set forth thercin and no person
shall rely upon any warranty or representation not so specifically
made therein. The estimates of common expenses are deemed
accurate, but no warranty or guaranty is made or intended, nor

may one be relief upon.

ARTICLE XIX

SEVERABILITY RELATING TO CONDOMINIUM DOCUMENTS

If any term, covenant, provisions, phrasc or other clement
of the Condominium Documents 1is held to be invulid or unenforce-
able for any reason whatsoever, such holding shall not be deemed
to affect, alter, modify or impair in any manner whatsoever
any other term, provision, covenant or element of the Condominium

Documents.

ARTICLE XX - UNIT DEEDS

Any transfer of a unit shall include all appurtenances

thereto whether or not specifically described.

ARTICLE XXI - CAPTIONS

Captions used in the Condominium Documents are inserted
solely as a matter of convenience and shall not be relied upon
or used in construing the effect or meaning of any of the text

of the Condominium Documents.

ARTICLE XXIT - GENDER, SINGULAR, PLURAL

Whenever the context so permits, throughout the Condo-

minium Documents, the use of the plural shall include the



singular, the plural and any gender shall be deemed to

include all genders.

ARTICLE XXIII - SEVERABILITY RELATING TO DECLARATION

If any provision of this Declaration, or any section,
sentence,clause, phrase or word, or the application thercof
in any circumstances be judicially held in conflict with the
laws of the State of New York, then the said laws shall be
deemed controlling and the validity of the remainder of this
Declaration and the application of any such provision, section,
sentence, clause, phrase or word in other circumstances shall

not be affected thereby.

IN WITNESS WHEREOF, the Grantor has executed this

Declaration this day of , 1974,

RYAN HOMES, INC.

By
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STATE OF NEW YORK )
COUNTY OF MONROE ) °%

On this day of , 1974, before me
personally appeared JOHN RYAN, to me personally known, who,

being by me duly sworn, did depose and say that he resides at

that he is the President of RYAN HOMES, INC., the corporation

described in and which executed the above instrument; that he
knows the seal of said corporation; that the scal affixed to
said instrument is such corporate scal; that it was so affixed

by order of the Board of Directors of said corporation; that he

signed his name thereto by like order.
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SCHEDULE O
BY-LAWS OF

TOBEY WOODS CONDOMINIUM

ARTICLE I -~ IDENTITY

A, The Condominium. These are the By-Laws of Tobey

Woods Condominium, annexed to the Declaration of Condominium,

and recorded in the Monroe County Clerk's Office on

, 1974, in Liber of Deeds, at Page
B Government. These By-Laws provide the method by

which Tobey Woods Condominium (berein the "Condominium"), a
condominium in the Town of Pittsford, Monroe County, New York,
organized under The Condominium Act, shall be governed.

C. Office. The office of the Condominium shall be at
the unit of the then current President, but in all events, on
the premises of the Condominium.

D. Fiscal Year. The fiscal year of the Condominium

shall be the calendar year.

ARTICLE II -~ BOARD OF MANAGERS

A. Membership and Election. The Condominium shall be

governed by a Board of Managers consisting of not less than
three nor more than thirty-two persons. The Board of Managers
shall be elected each year as follows: each unit owner may
elect one manager either by designating himself or another to
act in his bebhalf. If more than one person or a corporation
holds title to a unit, then one person shall be designated in
writing as representative for the unit by the respective owners
or corporation. The same person may act for two or more unit
owners if so designated and shall have one vote for each unit so
represented, provided that there shall be at least three

MANAREYS »



B. Eﬁﬁﬁ‘ The term of each manager's service shall
extend for one year or until the next annual meeting of the
Board when he or his successor is duly designated, unless other-
wise removed in the interim.

C. Removal. Any member of the Board of Managers
s8hall be removed by the remaining members of the Board of
Managers prior to the expiration of his term when title to the
unit bhe represents is transferred or where foreclosure proceed-
ings have been commenced against the unit he represents. Any
vacancy in the Board of HManagers shall be filled in the manner
provided for the election of managers, except that if foreclosure
proceedings have been brought against a unit, the Board of Managers
shall elect the successor.

D. Powers and Duties. The Board of Managers shall ex-

ercise all the powers and duties permitted the governing body

of the Condominium, including those existing under The Condo-
minium Act. Such powers and duties shall be exercised in accord-
ance with the provisions of the Declaration of Condominium which
governs the use of the land, and shall include but shall not be
limited to the following powers and duties.

1. To make and collect assessments, including special
agsgsesgments, against unit owners to defray the costs of the
Condominium.

2. To use the proceeds of assessments in the exer-
cise of its powers and duties.

3. To assure the maintenance, repair, replacement
and operation of the common elements and other property desig-
nated in the Condominium Documents as a common expense.

4. To assure the reconstruction of improvements
after casualty and the further improvement of the property.

3. To make and amend regulations regpecting the use
of the common elements.

6. To exercise on behalf of the remaining unit



owners or otherg the right of first refusal to purchase or
lease units, and to approve or disapprove proposed mortgages,
in the manner provided by the Condominium Documents.

7. .To enforce by legal means the provisions of
the Comdominium Documents, its Declaration, By-Laws and Regu-~
lations for the use of the property in the Condominium.

8. To purchase insurance for the protection of
unit owners and the common elements of the Condominium against
casualty and liability as provided in the Declaration.

9. To pay the cost of all snow plowing, electric,
water, sewer, and other utility services rendered to the Con-
dominium and not billed to owners' individual unit.

10. To employ personnel for reasonable cowmpensation
to perform, or to retain and/or contract for, the services
required for proper administration of the purposes of the
Condominium.

11. To contract for management of the Condominium
and to delegate to such contractor the powers and duties of
the Board of Managers except such as are specifically required
by the Condominium Documents to have approval of the Board of
Managers.

12. To receive, consider, and act upon any application
which pertains to the alteration of & unit in accordance with
Article V of these By-Laws.

E. Method of Calling Meetings.

1. Regular meetings of the Board of Managers may
be held at such time and place as shall be determined from time
to time by the Board. Notice of regular meetings shall be given
to each manager personally or by mail, telephone or telegram at
least three days prior to the day named for the meeting unless
such notice is waived. The first regular meeting held in each
calendar year shall be the annual meeting of the Board.

2. Speciasl meetings of the Board of Managers may be



called by the President and must be called by the Secretary at
the written request of any one manager. No less than three
days' notice of the meeting shall be given personally, or by
mail, telephone, or telegram, which notice shall state the time,
place, and purpose of the meeting.

3. Apny manager may waive notice of a meeting before,
at or after the meeting and such waiver shall be deemed equi-~
valent to the giving of notice.

F. Quorum. A quorum at the Board of Managers' meeting
shall consist of a manager or managers present in person holding
at least seventeen votes. The acts of the Board approved by a
majority of the managers present in person or by proxy at a
meeting at which a quorum is present shall constitute the acts
of the Board of Managers except as specifically otherwise pro-
vided in the Declaration of Condominium. If at any meeting of
the Board of Managers there be fewer than a quorum present, the
managers present shall adjourn the meeting from time to time
until a quorum is present. At an adjourned meeting, any business
which might have been transacted at the meeting as originally
called may be transacted without further notice.

G- Action Without Meeting. Any action required or per-

mitted to be taken at any meeting of the Board of Managers may
be taken without a meeting if all the members of the Board of
Managers consent thereto in writing, and the writing or writings
arve filed with the minutes of the proceedings of the Board of
Managers.

H. Officers. The officers of the Condominium shall be
a President, Secretary, and Treasurer. They shall be elected
at the annual meeting by the Board of Managers from among the
members of the Board and shall hold office for a term of one
year or until the next annual meeting. Officers may be per-
enptorily removed and replaced by vote of the managers at any

meeting. Any person may hold two offices except that the



President shall not alsc be the Secretary. The Board of Managers
may from time to time elect such other officers and designate
their powers and duties ag the Board shall find to be required
to manage the affairs of the Condominium.

1. The President shall be the chief executive
of ficer of the Condominium and shall preside over the meeting
of the Board of Managers and of the unit owners. He shall bhave
all the powers and duties which are usually vested in the office
of the president, including but not limited to the power to
appoint committees from among the managers, unit owners and
residents of the Condominium from time to time, as he may in
his descretion determine appropriate, to assist in the conduct
of the affairs of the Condominium.

2. The Secretary shall keep the minutes of all
proceedings of the Board of Managers and of unit owners. He
shall attend to the giving and serving of all notices to the
managers and other notices required by law. He shall bave
custody of the seal of the Condominium and affix the same to an
instrument requiring a sesl when duly signed. He shall keep the
records of the Condominium, except those of the Treasurer, and
shall perform all other duties incident to the office of Secre-
tary, and as may be required by the managers or the President.
In the absence or disability of the President, he shall exercise
the powers and perform the duties of the President.

3. The Treasurer shall have custody of all property
of the Condominium, including funds, securities, and evidences
of indebtedness. He shall keep the sssesswent rolls and accounts
of the members; he shall keep the books of accountof the Con-
dominium in accordance with good accounting practices; and he
shall perform all other duties of the office of treasurer.

4. The compensation, if any, of all officers and
employees of the Condominium shall be fixed by the Board of

Managers; however, a member of the Board of HManagers shall not



be entitled to compemsation for his services as such, but he may
be reimbursed for any out-of-pocket expenses incurred in behalf
of the Condominium. This provision shall not preclude the Board
of Managers from employing a manager as an officer or employee

of the Condominium or preclude the contracting with a manager for
the management of the Condominium other than his capacity as a

member of the Board of Managers.

ARTICLE 111 -~ FISCAL MANAGEMERNT

The provisions for fiscal management of the Condominium as
set forth in the Declaration of Condominium shall be supple-
mented by the provisions which follow.

A Assessment Roll. The assessment roll shall be main-

tained in a set of books of account in which there shall be an
account for esch unit. Such an account shall designate the name
and address of the owner or owners, the amount of each assessment
against the owners, the dates and amounts in which the assess-
ments come due, the amounts paid upon the account and the balance
due upon assessments.

B. Budget. The Board of Managers shall, from time to
time, but at least annually, fix and determine the budget repre-
gsenting the sum or sums necessary and adequate for the continued
operation of the Condominium and shall send a copy of the budget
and any supplement to the budget to every unit owner and morigagee.
They shall determine the total amount required, including better-
ments, maintenance of the common elewents and other operating
expenses as well as charges to cover any deficits from prior
yearg. The total requirements shall be assessed as a single sum
against all umits and pro-rated against each of said units
according to the respective common interests appurtenaant to such
units. Said assessments shall be payable on the first day of
the month following their adoption by the Board of Hanagers.

Special assessments, should such be required, shall be levied



and paid in the same manner as hereinabove provided for regular
agsessments. The unit owner agrees to pay promptly when due the
monthly and all special assessments assessed against his own unit.
Any unit ownerfwho fails to pay any assessment imposed by the
Condominium shall be liable for any expenses incurred by the
Condominium in collecting said assgsessment including interest at
the maximum legal rate and reasonable attorneys fees. The Board
may take action to collect any common charges due from any unit
owner which remain unpaid 30 days from its due date by way of
foreclosure of the lien on such unit in accordance with Section
339-d et seq. of the Real Property Law or otherwise. Nevertheless,
& suit to recover a money judgment for unpaid common charges is
majintainable against the defaulting unit owner without foreclosing
or waiving the lien securing the same, and foreclosure is main-
talnable notwithstanding the pendency of 2 suit to recover a
money judgment under Section 339-d, et seq. of the Real Property
Law.

Copies of the proposed budget and proposed assessments shall
be transmitted to each unit owner on or before December 1 of
the year preceding the year for which the budget is made. If
the budget is subsequently amended before the assessments are
made, a copy of the amended budget shall be furnished to each
unit owner concerned.

C. Depository. The depository of the Condominium shall
be such bank or banks as shall be designated from time to time by
the Board of Managers and in which the monies of the Condominium
snall be deposited. Withdrawal of monies from such accounts shall
only be by checks signed by such persons as are authorized by
the Board of Managers.

D. Audit. An audit of the accounts of the Condominium
including a summarization of receipts and expenditures, shall be
made annually at the end of each fiscal year by 8 certified

public accountant, selected by the Board of Hanagevrs, and & copy



of the report, including the summarization of receipts and
expendifures for the year, shall be furnished to each unit owner
and to each of the other members of the Board of Managers.

E. Fidelity Bonds. Fidelity bonds shall be required by

the Board of Managers for all officers and employees of the
Condominium and from any contractor handling or responsible for
Condominium funds. The amount of such bonds shall be determined
by the Board of Managers, but shall be at least the amount of the
total annual assessments against unit owners for common expenses.
The premium on such bonds shall be a common expense and be paid

by the Board of Hanagers.

ARTICLE IV ~ MEETINGS AND POWERS OF UNIT OWNERS

A, Meetings. Meetings of the unit owners shall be
held from time to time when called by the Board of Managers, or
by the President, or by the owners of any two units. All meetings
shall be held at the principal office of the Condominium or at
such other place in the Town of Pittsford, Monroe County, New
York, as may be fixed by the President and at a time fixed by
the President.

B. Notice of Meeting. The Secretary shall give not less

than seven days® notice of any meeting of unit owners personally,
or by mail, or telegram, which notice shall state the time,

place, and purpose of the meeting. Any unit owner may waive notice
of a meeting before, at, or after the meeting and such waiver

shall be deemed equivalent to the giving of notice.

C. Quorum. A quorum at unit owners® meetings shall con-
sist of the owners of any Seventeen units present in person. The
acts of the unit owners mut be approved by vote of the owners of
at least seventeen units except 8s specifically otherwise pro-
vided im these By-Laws, the Declaration of Condominium, or The

Condominium AcCt.



ARTICLE V -~ ARCHITECTURAL CONTROL

No building, fence, wall, mail box, or other structure

shall be commenced, erected, or maintained upon the Condominium,
nor shall any exterior addition to or change or alteration therein
be made until the plans and specifications showing nature, kind,
shape, height, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of external
design and location in relation fo surrounding structures and
topography by the Board of Managers of the Association. In the
event said Board fails to approve or disapprove such design and
location within thirty (30) days after said plans and specifica-
tions have been subwmitted to it, approval will not be required

md this Article will be deemed to have been fully complied with.

ARTICLE VI - LIABILITY OF BOARD OF MANAGERS

In order to limit the liability of the unit owners, any
contract agreement, or commitment made by the Board of Managers
shall state that it is wade by the Board of Managers as agent
for the unit owners as a group only and that no member of the
Board of Managers nor individual unit owner shall be liable for
such comtract, agreement, or commitment, except that every unit
owner shall be liable to the extent that his proportionate in-
terest in the common elements bears to the total liability under
such commitment. The Board of Managers shall have no liability
to the unit owners in the management of the Condominium except
for willful misconduct or bad faith and the unit owners shall
severally indemnify all members of the Board of Managers in
accordance with their duties as such members except for acts
of willful misconduct or acts made in bad faith. Such several
liability of the unit owners shall, however, be limited to the
extent that his proportionate interest in the common elewments
bears to the total liability of the members of the Board of

Managers.



ARTICLE VII - HOUSE RULES

in addition to the other provisions of these By-Laws, the
following house rules and regulations, together with such addi-
tional rules and regulations as may bereafter be adopted by the
Board of Managers, shall govern the use of the units and the
conduct of all residents thereof.

1. The sidewalks, entrances, and driveways mugt not
be obstructed or encumbered or used for any purpose other than
ingress and egress to and from the premises.

2, Mo sign, advertisement, notice, or other lettering
sha1l be exhibited, inscfibed, painted, or affixed by any unit
owner on any part of the outside or windows of the unit or
Suildings without prior written consent of the Board of Managers.

3, No swnings or other projections ghall be attached
to the outside walls of the buildings without prior written
consent of the Baord of Mansgers.

l 4. Yo baby carriages, velocipedes, or bicycles shall
be allowed to stand on the midewalks, entranced, driveways, Or
other common eélements of the Condominium. No automobiles or
trucks shall be parked on the driveways except in marked parking
spaces or temporarily when making deliveries to units immediately
adjacent thereto.

5. No unit owner shall allow anything whatever to
£a11 from the windows or doors of the premises, nor gweep oY
throw from the premises any dirt or other gubstance into any of
the common arenss or upon the grounds.

6. No garbage cans, supplies, milk bottles, or other
articles shall be placed on the common elements, nor shall any-
thing be hung from the windows, or placed on the window sills,
or mo hung or placed 1n such manner that they are vigible.
Keither shall any linens, cloths, clothing, curtaing, rugs or
mops be shaken or hung from any windows or doors.

7, Ho unit owner shall make or permit any disturbing



noimes in the Condominium by himself, his family, employees,
agonts, visitors and licensmees, nor do or permit anything by
such persons that will interfere with the rights, comforts, or
convenlence of other unit owners. No unit owner shall play
upon, or permit to be played upon, any musical instrument or
operate or permit to be operated a tape recorded, phonograph,
hi-fi, stereo, fm set, radlo, or other type of equipment for
producing sound in the unit between the hours of eleven o'clock
p.m. and the following eight o'clock a.m. 1f the same shall dis-
turb or annoy other occupants of the buildings. No unit owner
shall conduct or permit to be conducted, vocal or-instrumental
practice, nor give nor permit to be given vocal or instrumental
instruction at any time if the same shall disturb or annoy other
occupants of the buildings. Owners of units shall not use of
permit the use of the premises in any manner which would be dis-
turbing or a nuisance to other gaid owners, or in such a way

ag to be injurious to the reputation of the Condominium.

8. No installation of a radio or television antenna
or other antenna shall be made without the written consent of the
Board of Mansgers. Any antenna erected on the roof or exterior
@alls of the building without consent of the Board of Managers,
in writing, is liable to removal without notice.

9. No unit owner shall keep or maintain any animals
or birds except a single animal or bird commonly known as a
household pet, unless prlor written consent is obtained from
the Board of Managers.

10. No unit owner shall allow any pet to run free on
the common elements. Pets on the common elements ghall be on
jessh and accompanied by an adult. Owner shall be respongible
for picking up after pets.

11 HNo garbage, trash, or cuttings shall be placed,
stored, or collected in any area other than that designated for

guch purpose and shall not be allowed to accumulate.



12. Ko change of exterlor line, color or grade without
written permission of the Board of Hanagers is permitted.

13. HNo boats, trailers, housecars, motorcycles, bi-
cycles, or motor vehicles of any kind shall be parked on the
premises except in the unit garages, except that automobiles of
vigitors may be parked in the area 8o desgignated.

314. All units shall be used for single family residence
purposes only.

4 15. Garage doors shall be kept closed unless entry or
exit 15 belng made from the garage.

16. No change ih landscaping without the written per-
mission of the Board of ﬁanagers is permitted.

-175 No.change in the style, size, color, lettering,
or location of the mallbox or mall receptacle without the written
permission of the Board of Managers is permitted.

18. AllL clothes lines, clothes poles and/or drying
yards shall be located so as to not be visible from the gtreet
Sérving the Condominium. The exact location of any such clothes
lines, clothes poles, and/or drying yards shall be determined‘by
the Board of Managers.

19. Four visitor parking spaces shall be designated
as reserved parking areas. These parking spaces are available,
on a first come basis, to any Unit Owner and may be reserved

on a year to year basis, by contacting the Resident Manager
and paying a $100 annual fee.

20. No public sale of household or other goods may
be held within the boundaries of the Condominium property.

3/87 Additions (#19 & #20)
9/89 Revised



12. HNo change of exterior line, color or grade without
written permission of the Board of HManagers is permitted.

13. No boats, trailers, housecars, motorcycles, bi-
cycles, or motor vehicles of any kind shall be parked on the
premises except in the unit garages, except that automobiles of
visitors may be parked in the area so designated.

14. All units shall be used for single family residence
purposes only.

15. Garage doors shall be kept closed unless entry or
exit is being made from the garage.

16. No change in landscaping without the written per-
mission of the Board of Managers is permitted.

17. No change im the style, size, color, lettering,
or location of the mailbox or mail receptacle without the written
permission of the Board of Managers is permitted.

18. All clothes lines, clothes poles and/or drying
yards shall be located so as to not be visible from the street
gserving the Condqminium, The exact location of any such clothes
lines, clothes poles, and/or drying yards shall be determined by

the Board of Managers.

ARTICLE VIII - AMENDMENTS TO BY-LAWS

Amendments to these By-Laws shall be proposed and adopted
in the following manner.

A. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a pro-
posed amendment is considered.

B. A resolution ﬁdopting a proposed amendment must receive
the approval of at least three managers. Managers not present
at the meeting considering the amendment may express their approval
in writing prior to, or within one week following the meeting.

C. Amendments may also be adopted a2t any meeting of unit

owners by vote of at least twenty-two upnit owners.



D. The effective date of an amendment when adopted shall

be the date of recording in the Office of the County Clerk of

Monroe County, New York.

B. These By-Laws shall be amended, if necessary, 80 as

to be consistent with the provisions of the Declaration of

Condomninium.



Vepes

SCHEDULE P

MANAGEMENT CONTRACT

This contract made this day of ,1974,

between

the Board of Managers of a Condominium to be formed pursuant
to Article 9-B of the Real Property Law of the State of New
York, and known as Tobey Woods Condominium (hereinafter re-
ferred to as the "Condominium") and

JOHN H. RYAN, BROKER, of 26 State Street, Pittsford, New

York (hereinafter referred to as the "Management Agent”).

WITNESSETH:

The parties hereto mutually agree as follows:

FIRST: This Management Contract shall commence imme-
diately upon the happening of both of the following events:
(a) the Condominium shall become organized pursuant to the
Real Property Law of the State of New York by the recording
of a Declaration and all other documents necessary pursuant to
Article 9-B of the Real Property Law of the State of New York;
and (b) title to the first Unit located in the Condominium
shall pass to the Upit Owner.

SECOND: The Condominium hereby appoints the Management
Agent, and the Management Agent hereby accepts appointment as
such upon the terms and conditions hereinafter provided, as
exclusive managing agent of the common elements of the Condo-
minium property located on Tobey Road, Pittsford, New York.

THIRD: The Management Agent shall perform the following

services:



billing and collecting common charges,
hiring and discharging employees,
supervising repairs and alterations;
purchasing supplies and materials for

the Condominium; maintaining the Condo-
minium'’s books and records at no cost:
attending the Annual Meeting of the

Boaxrd of Managers and of the Unit

Owners and attending all meetings of the
Boaxrd of Managers which he is requested

to attend; engaging contractors for the
maintenance and repair of the Common
Elements; providing the Condominium
annually with a written balance sheet

and statement of profit and loss which
shall be prepared by an independent

public accountant and contain an express
opinion by such accountant that such state-
ments fairly present the financial position
and results of operations of the Condomin-
ium, and generally perform the duties of a
managing agent of residential property.

FOURTH: The Board of Managers hereby authorizes the Manage-
ment Agent to perform any act or do anything necessary or de-
sirable to carry out the Agent's agreements contained in Arxticle
"THIRD" hereof and everything done by the Management Agent
under the provisions of said Article "THIRD" shall be done as
Agent of the Condominium and the Board of Managers, and all
obligations or expenses incurred thereunder shall be for the
account, on behalf and at the expense of the Condominium and
its Board of Managers.

FIFTH: The Board of Managers and the Condominium shall
indemnify and save the Management Agent harmless in respect
of liability and damages, costs and expenses in connection with
any damage or injury whatever to persons or property arising
out of the use, management, maintenance or control of the
property.

SIXTH: The Condominium and the Board of Managers shall
pay the Management Agent as compensation for his serxvices
hereunder the annual payment of $3,100.00 during the first year;
an annual payment of $4,650.00 during the second year; and an

annual payment of $6,200.00 during the third year,payable in equal



monthly installments, commencing with the closing of title
to the first Unit and continuing for a period of three years.

SEVENTH: The Management Agent shall have full authority
to enter into all contracts on behalf of the Beocard of Managers
necessary to carry out the affairs of the Condominium. How-
ever, in the event any contract shall obligate the Condominium
for an expenditure in excess of $2,000.00, which is not con-
templated within the existing budget of the Condominium, such
contract will not be entered into without the written approval
of the Board of Managers.

EIGHTH: This Contract is made by the Board of Managers
of the Condominium as agent for the Unit Owners of the Condo-
minium as a group only and no member of the Board of Managers
nor individual Unit Owner shall be liable for the performance
of this Contract except to the extent that such Unit Owner's
proporticnate interest in the common elements relates to all
Unit Owners' interest in the common elements.

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the day and year first above written.

TOBEY WOODS CONDOMINIUM

By

a Member of the Board of Managers

By

a Member of the Board of Managers

By

a Member of the Board of Managers

JOHN H. RYAN, BROKER

By

John H. Ryan



